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I. Summary

On the evening of May 07, 2025, Poulsbo Police Department (Poulsbo PD) Officer Jeff Timm
initiated a traffic stop to investigate suspected unlawful window tint. The driver of the car, a
silver Toyota Prius, was 41-year-old Justin Moegling. According to Officer Timm, he turned
on his emergency lights but Moegling did not stop or pull over.

With his emergency lights on, and using his siren intermittently, Officer Timm followed
Moegling on Viking Avenue Northwest at speeds of less than 10 miles per hour and
informed dispatch the driver was failing to yield. Other officers joined Officer Timm and
followed Moegling for approximately 1.9 miles with their lights and sirens on.

Officers used spike strips twice in an attempt to stop the Toyota, but Moegling drove over
the spikes and kept going while multiple officers followed with their lights and sirens on. In
the 17000 block of Viking Way Northwest, Poulsbo PD Sergeant Luke Bogues conducted a
Precision Immobilization Technique (commonly known as a PIT maneuver) causing
Moegling to stop in the right lane of the roadway with the Toyota’s front tires in the ditch
on the west side of the road.

Kitsap County Sheriff's Office (Kitsap County SO) deputies, who arrived to assist, and
Poulsbo PD officers gave verbal commands for Moegling to get out of the car.
Approximately five minutes after the PIT maneuver, officers broke the back window of the
Toyota and fired pepper balls into the car.

Based on body-worn camera (BWC) video, Moegling got out of the driver's seat of the
Toyota holding what looked like a large kitchen knife in his right hand. Officers ordered
Moegling to drop the knife, but Moegling did not do so. Kitsap County SO Deputy Matt
Lillie deployed his TASER twice, each time causing Moegling to fall to the ground.

After the second TASER deployment, Moegling raised the knife over his head and started to
move toward the officers. Poulsbo PD Officer Nickolas Brown fired several rounds from his
patrol rifle and Kitsap County SO Deputy Wyatt Galbreath fired at least one round from his
pistol. Moegling was struck multiple times in the head, legs and arms. Moegling was
transported to a local hospital where, after life-saving measures were attempted, he was
pronounced dead.

The Poulsbo PD and Kitsap County SO notified the Washington State Office of Independent
Investigations (OII) at 9:31 p.m., approximately 34 minutes after the shots were fired. OII
investigators responded and assumed authority over the criminal investigation of this
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incident. During the investigation by OII, investigators collected the firearms used by Officer
Brown and Deputy Galbreath as well as an 8-inch knife.

OIl conducted an independent investigation of the fatal use of deadly force that occurred on
May 07, 2025, with the intent of providing the prosecuting authority with the information
necessary to make an informed decision about whether criminal charges should be filed.

This Final Case Report is an overview of what occurred and the ensuing OII investigation.
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II. Associated Case Numbers

Washington State Office of Independent Investigations: OI1-2025-0002
Poulsbo Police Department: H25000472
Kitsap County Sheriff's Office: K25003753
Bremerton Police Department: B25002484
Poulsbo Fire Department: F250016892
Kitsap County Medical Examiner’s Office: 250508-151
Washington State Patrol Crime Laboratory Division: 325-0602
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IlI. Use of Deadly Force Incident

The following account of what occurred is largely derived from law enforcement radio
communications, officers’ BWC videos and interviews with Poulsbo PD officers.

A. Pre-Incident Background

On the evening of May 07, 2025, at 8:29 p.m., Poulsbo PD Officer Dominic Pastor was
conducting an unrelated traffic stop in the parking lot of 20700 Bond Road Northeast in
Poulsbo, Washington. Poulsbo PD Officer Timm was present, assisting Officer Pastor. During
the stop, Officer Timm noticed a silver Toyota Prius driving south on Bond Road Northeast.
The driver of the Toyota was later identified as Justin L. Moegling.

During a recorded interview with OII Investigators on June 25, 2025, Officer Timm said the

following:

I noticed, uh, that silver Prius drive, uh, about southbound on Bond. And, um, that
Prius had heavily tinted windows. Um, I've seen this Prius in the area a few days, uh,
prior, um, as I was on my, my last day of my four days on. So, during the previous
three days, I'd seen the vehicle in the area. Um, never had an opportunity to pull it
over to see what was going on with the heavily tinted windows.

Officer Timm left Officer Pastor's traffic stop at approximately 8:34 p.m., May 07, 2025.2
Officer Timm told OII investigators during the recorded interview that the Toyota traveled
south on Bond Road NE, then turned east on Northwest Lindvig Way. The Toyota stopped in
the left turn lane at a traffic light at the intersection of Northwest Lindvig Way and Viking
Avenue Northwest. Officer Timm pulled up behind the Toyota in his patrol car while both
cars waited to turn left onto Viking Avenue Northwest.3 His BWC was not yet activated.

T Transcript of interview with Poulsbo PD Officer Timm, lines 93-97. Officer Timm told OII investigators he had watched his
BWC video of the incident as well as the video released to the public by Poulsbo PD and Kitsap County SO prior to the
interview.

2 BWC video of Poulsbo PD Officer Pastor, timestamp 20:34:40.

3 Transcript of interview with Poulsbo PD Officer Timm, lines 100-108.
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B. Attempted Traffic Stop

In his interview, Officer Timm told OII investigators he activated his overhead emergency
lights when the traffic light turned green and both cars started to turn left through the
intersection.*

Based on recorded police radio communications, the attempted traffic stop began at 8:36
p.m. Officer Timm informed the dispatcher he was stopping a vehicle with license plate
CSA8920 at the intersection of Viking Avenue Northwest and Northwest Lindvig Way. The
dispatcher acknowledged the traffic stop and informed Officer Timm the same license plate
had been involved in a reported vehicle prowling incident on the previous day. No further
details regarding the vehicle prowling incident were relayed to officers.

At 8:37 p.m., Officer Timm reported on the radio the vehicle was “failing to yield,” indicating
Moegling was not stopping. The dispatcher acknowledged Officer Timm and initiated
emergency radio traffic, which is a procedure intended to inform other officers a high-risk or
emergency situation is taking place.

Officer Timm described Moegling's vehicle as “slow rolling” to dispatch as he followed him
southbound on Viking Way Northwest. At 8:39 p.m., Poulsbo PD Sergeant Luke Bogues
asked Officer Timm, “What is your speed exactly?” Officer Timm replied, “Approximately two
miles an hour.” Officer Timm followed this up with a report to the dispatcher that
Moegling’s vehicle had “darkly tinted windows.” Officer Timm said over the radio, "I cannot

see inside of it.”?

Just after Officer Timm'’s description of the tinted windows, Poulsbo PD Officer Don Majillo

asked Sergeant Bogues on the radio if Sergeant Bogues wanted Officer Majillo to use spike
strips. There was no clear answer over the radio. Spike strips are law enforcement tools used
to deflate the tires of a vehicle to disable the vehicle.®

At 8:40 p.m., Poulsbo PD Officer Pastor joined Officer Timm behind Moegling’s Toyota.
Based on Officer Pastor's BWC video, the vehicles were slowly moving southbound from
19467 Viking Avenue Northwest, approximately 0.5 miles from where the traffic stop was
initiated. Officer Pastor’'s emergency lights were activated at the time.’

4 Transcript of interview with Poulsbo PD Officer Timm, line 111.

> Audio recording of Poulsbo PD radio communications obtained from Kitsap 911.

6 A spike strip is a folding strip of sharp spikes that are designed to puncture the tires of a vehicle when the vehicle's tires
run over the strip. They can be thrown in front of a car or pulled into the roadway using a handheld reel that is attached to
the spike strip with a long cord.

7 BWC video of Poulsbo PD Officer Pastor, timestamp 20:40:12.
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At 8:41 p.m., Officer Timm’'s BWC began recording. Officer Timm’s BWC video showed his
patrol car's emergency lights were activated. There were audible police sirens in the
distance. Officer Timm'’s siren was not activated.®

At 8:42 p.m., Sergeant Bogues asked Officer Timm what the original reason for the traffic
stop was. Officer Timm replied, “Tinted windows."®

C. First Use of Spike Strips

At 8:42 p.m., based on BWC video, Poulsbo PD Officer Majillo deployed a spike strip in the
southbound lane of Viking Avenue Northwest.

2025-85-07 20:42:09 -0708

A
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Figure 1: Officer Majillo with spike strips set. Screen capture from Officer Majillo’s BWC video,
timestamp 20:42:09.

Officer Majillo reported, “Spikes are set.” Officer Majillo deployed his spike strip by pulling it
into the southbound lane of Viking Avenue Northwest as Moegling slowly approached in his
Toyota Prius.™

Officer Majillo, while standing in the road next to his patrol car, yelled, “Stop your vehicle,

now. Stop the vehicle.” The Toyota Prius continued to pass by Officer Majillo at a slow rate
of speed. The spike strips appeared to become lodged in the Toyota's front left tire, based
on BWC video. Officer Majillo reported on the radio, “Good spikes. Good spikes.”™"

8 BWC video of Poulsbo PD Officer Timm, timestamp 20:41:35.
° BWC video of Poulsbo PD Officer Timm, timestamp 20:41:55.
19 BWC video of Poulsbo PD Officer Majillo, timestamp 20:42:17.
" BWC video of Poulsbo PD Officer Majillo, timestamp 20:42:25.
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Figure 2: Toyota Prius as it drove over the first set of spike strips. Screen
capture from Officer Majillo’s BWC video, timestamp 20:42:36.

After driving over the spike strips, Moegling continued southbound on Viking Avenue
Northwest at speeds of 10 miles per hour or less, while being followed by multiple Poulsbo
PD patrol vehicles with their emergency lights and sirens activated. Sergeant Bogues
coordinated traffic control with other officers as the incident progressed.

D. Second Use of Spike Strips

At 8:46 p.m., based on his BWC video, Officer Brown parked his patrol car on Viking Way
Northwest at Sherman Hill Road, just ahead of the oncoming Toyota Prius. Officer Majillo
gave Officer Brown permission to use another set of spike strips.'?

12 Audio recording of Poulsbo PD radio traffic obtained from Kitsap 911.
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Figure 3: Toyota Prius as it drove over the second set of spike strijps. Screen capture from Officer
Brown's BWC video, timestamp 20:47:09.

At 8:47 p.m., Officer Brown set his spike strips in the southbound lane. Moegling drove over
the second set of spike strips, which also became lodged under the Toyota Prius.'

E. Precision Immobilization Technique (PIT Maneuver)

At 8:49 p.m., approximately 13 minutes after the traffic stop was initiated, Officer Timm was
the lead patrol car following the Toyota Prius. Sergeant Bogues asked Officer Timm if he was
trained to use a Precision Immobilization Technique, also known as a PIT maneuver. A PIT
maneuver is an intervention technique that involves using a patrol car to make contact with
the rear of another vehicle, spinning the leading vehicle and immobilizing it. The following
exchange was captured on Sergeant Bogues' BWC video:

Sergeant Bogues: 621, 607, are you PIT trained?
Officer Timm: Negative.
Sergeant Bogues:  Received. I'm going to take the lead, here.

Officer Timm: Copy that. "

3 BWC video of Poulsbo PD Officer Brown, timestamp 20:47:07.
4 Law enforcement officers use standardized unit designators instead of names to identify themselves during radio
communications for brevity and comprehensibility. 621 is Officer Timm’s designator and 607 is Sergeant Bogues’

designator.
15 BWC video of Poulsbo PD Sergeant Bogues, timestamp 20:49:57.
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Sergeant Bogues got behind the Toyota Prius and performed a PIT maneuver at 8:50 p.m."®
Sergeant Bogues described the PIT maneuver in his recorded interview with OII investigators
on June 25, 2025:

So initially it was, uh, front left fender to right rear fender. But, um, because of the
really the lack of speed I had to push just a little bit harder than I normally would.
And he basically ended up like right here and then just kind of drove across my push
bars. So my push bars kinda got pushed that way."

The Toyota Prius came to a stop facing west in the southbound lane of Viking Way
Northwest. The rear bumper cover was torn off the car during the PIT maneuver and was
lying in the northbound lane behind the car.

Figure 4: Washington State Patrol Crime Scene Response Team photos of Moegling's Toyota and Officer Brown's patrol car
on the morning of May 08, 2025.

Sergeant Bogues conducted the PIT maneuver approximately 14 minutes after the traffic
stop was initiated and after officers had been following Moegling for approximately 1.9
miles.

In later interviews with OII investigators on June 25, 2025, Poulsbo PD officers described
their perception of the events and reasons for using spike strips and a PIT maneuver.

16 BWC video of Poulsbo PD Sergeant Bogues, timestamp 20:50:28.

7 Transcript of OII interview with Poulsbo PD Sergeant Bogues, lines 513-516. Sergeant Bogues said he had watched his
BWC video of the incident as well video released by Kitsap County SO and Poulsbo PD prior to the interview with OII
investigators.
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Officer Timm described his observations during the attempted traffic stop:

Couldn't see the driver. Couldn't tell you how many passengers were in the vehicle
due to the heavily tinted windows. Um, they were tinted in the front window, the back
window, and, uh, both sides of the vehicle on the side windows.

It's not normal for a car to travel that slow. Um, but it also presents a risk by not
knowing. Couldn't tell if the driver was reaching for something, trying to conceal
something. Um, that was going through my head, was, maybe the driver was trying to
conceal something in the vehicle.®

Officer Majillo described his initial observations and thoughts:

[Moegling'’s car is] not stopping and it's traveling at a slow rate south on Viking. So, ],
initially, I was like, ah, dude’s drunk. It's a drunk driver."®

Officer Majillo described the Toyota Prius’ window tint as he deployed the first set of spike
strips:

So I took my flashlight out to try to beat the, the barrier of the, the tint to see if there
was another person in there. Cause that was my, also another worry of mine, that
there was another person in there. And I put my flashlight out there and I couldn’t
see crap. Couldn't see a single thing.?

Officer Majillo further described his thoughts about potential threats to the public:

Uh, because another, a fear of ours was that that car was gonna head on with

somebody that's traveling at the speed limit and they're gonna get somebody killed.

So we're like, ah crap. This dude might be DUL?'

'8 Transcript of interview with Poulsbo PD Officer Timm, lines 125-128 and 143-145.

19 Transcript of OII interview with Poulsbo PD Officer Majillo, lines 128-129. Officer Majillo told OII investigators he first saw
video of the incident when it was “publicly released.” He then watched his BWC video prior to the interview. OII has not
released any of the video.

20 Transcript of OII interview with Poulsbo PD Officer Majillo, lines 147-149.

21 Transcript of OII interview with Poulsbo PD Officer Majillo, lines 161-163.
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Sergeant Bogues told OII investigators he is a drug recognition expert and thought the
driver might be impaired.?? (A drug recognition expert is an officer who is trained to conduct
structured evaluations to determine whether a person is impaired by drugs.) He also
described his concern about allowing the driver to continue in the direction of more
populated areas:

..I'm thinking, okay, um, you know... he's not stopping for the spike strips. He's not
stopping for the police cars. You, he’'s given multiple chances to stop and just handle
this like any other traffic stop. Um, it's not working. Um, so we're gonna have to stop
him. Uh, so I start thinking about, we don’t want to go do this all the way down into
Silverdale into populated areas or something like that. So let's get it stopped sooner
than later.3

F. Arrest Attempt and Use of Less-Lethal Force

After the PIT maneuver, officers parked their patrol cars to the north and south of
Moegling's car. Based on BWC video and statements from Poulsbo PD officers, Moegling
momentarily got out of the driver's seat of the car. As Moegling stood up next to the
driver’s door, the Toyota Prius continued to roll forward toward the ditch. Moegling got
back into the car, and it stopped. Moegling closed the driver's door and stayed in the car.?

At 8:50 p.m., Officer Majillo said over the radio, “Paul 610. He popped the driver's door. Now

he's back in the car.”?

Officer Timm described his initial observations of Moegling in his interview with OII
investigators:

The driver got out. I don't know what his train of thought was for getting out, but he
noticed that his car was still, it's kinda like someone forgetting to put the car in park
and getting out. Kind of similar to that. So, once he got out, he noticed that his car’s
still in drive, I would imagine because it was still rolling. It wasn't, it was still on the
roadway. All four tires were. So then he got back in to prevent his car from... It
appeared, you know, he forgot to, or he never put it in park, got out of the vehicle,

22 Transcript of OII interview with Poulsbo PD Sergeant Bogues, lines 138-140, 158-160.
2 Transcript of OII interview with Poulsbo PD Sergeant Bogues, lines 170-176.

24 BWC video of Poulsbo PD Officer Timm, timestamp 20:50:39.

25 BWC video of Poulsbo PD Officer Majillo, timestamp 20:50:50.
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noticed it was still in drive, and then tried to save his vehicle from going all the way
into the ditch.?

Figure 5: Moegling (circled) briefly outside of his car just prior to getting back into the car
and closing the door. Screen capture from Officer Timm'’s BWC video, timestamp 20:50:39.

Officer Majillo described his observations during an interview with OII investigators on June
25, 2025:

...I remember him (Moegling) opening the door and then he just looked right at me.
And he didn't do anything else other than look at me... I started yelling at him, put
your hands up. And then he hopped back in the car. And I'm like, oh fuck. So
immediately my stomach sank at that point. Um, so I got nervous because, I'm like, is
he reaching? Is he going for a gun??’

Officer Majillo gave loud verbal commands for Moegling to get out of the car:

It's the Poulsbo Police Department. Exit the vehicle with your hands up. Do it now.
Take keys out of the ignition. Step out of the vehicle and put your hands up. Do it

now.28

Officer Majillo told Officer Brown to get into a position where he could see Moegling's car.

26 Transcript of OII interview with Poulsbo PD Officer Timm, lines 394-406.
2 Transcript of OII interview with Poulsbo PD Officer Majillo, lines 172-178.
28 BWC video of Poulsbo PD Officer Majillo, timestamp 20:51:23.
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For the next minute, multiple officers continued to yell toward the car, informing Moegling
he was under arrest and instructing him to get out of the car.

At 8:52 p.m., based on BWC video, Officer Majillo asked Kitsap County SO Deputy Wyatt
Galbreath, who had joined Officer Brown and Officer Pastor behind Officer Brown'’s patrol
car, "Wyatt, you got pepper ball or anything?” Deputy Galbreath responded, “We've got a

TASER. I can grab pepper.”?°

Pepper ball is a less-lethal weapon that fires round plastic projectiles filled with powdered
irritant, similar to pepper spray. A pepper ball launcher is similar to a paint ball gun and is
typically brightly colored to differentiate it from a firearm.

A TASER is a less-lethal weapon that delivers an electrical pulse through two barbed
projectiles or by pressing the contacts at the end of the weapon directly against the skin.
The electrical pulse is designed to disrupt a person’s voluntary muscle control, thereby
incapacitating them.

Deputy Galbreath’s BWC video showed him retrieving a pepper ball launcher from the rear

of his patrol car and pouring pepper balls into the hopper.3® Deputy Galbreath rejoined

officers Brown and Pastor and announced, “Alright. I got pepper ball.”3

Figure 6: Deputy Galbreath with the pepper ball
launcher. Screen capture from Officer Poulsbo PD
Majillo’s BWC video, timestamp 20:53:38.

29 BWC video of Kitsap County SO Deputy Galbreath, timestamp 20:52:24.
30 BWC video of Kitsap County SO Deputy Galbreath, timestamp 20:52:57.
31 BWC video of Kitsap County SO Deputy Galbreath, timestamp 20:53:11.
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Officer Majillo asked Deputy Galbreath if he had glass-breaking rounds in the pepper ball
launcher. Deputy Galbreath said he did not. Officer Majillo joined Officer Brown and Deputy
Galbreath behind Officer Brown's car and made a plan to break the back window of
Moegling's car to allow Deputy Galbreath to fire pepper ball into the car.3?

Officer Majillo informed dispatchers and other officers of the plan over the radio.

Officer Majillo:
Dispatcher:

Officer Majillo:

Cencom, Paul 610.
Paul 610.

We're gonna approach the vehicle, break the window, and we're
going to introduce some chemical agents into the vehicle cause’
the driver's not responding to commands.*

At 8:54 p.m., Officer Majillo asked Officer Brown to drive his patrol car up to the rear of
Moegling’s car and contact the Toyota Prius.

Officer Majillo:

Officer Brown:

Officer Majillo:
Officer Brown:

Officer Majillo:

You want to drive up? So, just in case he tries to throw it in
reverse, he can't do that? Nudge him.

[Officers Brown and Majillo talking simultaneously] Do you want
me to actually pin him?

Yeah, nudge him.
Make contact?

Yeah3*

As this conversation was taking place, Sergeant Bogues asked the dispatcher to have
medical aid units stand by just north of the officers' location on Viking Way Northwest. 3

1. Rear Window of Car Broken by Officer Majillo

As captured on BWC video, Officer Brown started slowly driving forward with officers
Majillo and Pastor and deputies Galbreath and Lillie walking alongside with the patrol

32 BWC video of Poulsbo PD Officer Majillo, timestamp 20:53:16.

33 Audio of Kitsap 911 radio communications and BWC video of Poulsbo PD Officer Majillo, timestamp 20:53:55.

34 BWC video of Poulsbo PD Officer Brown, timestamp 20:54:16.

35 Audio of Kitsap 911 radio communications and BWC video of Poulsbo PD Sergeant Bogues, timestamp 20:54:20.
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car.3® At 8:55 p.m., as Officer Brown got his patrol car into position, Officer Majillo
told the other officers, “So, what I'm gonna do, I'm gonna get up there, use these
shatter balls. I'm gonna smash that window, okay?"3’

Figure 7 below shows the location of the cars after the PIT maneuver and after Officer
Brown contacted the Toyota with his patrol car.

Officer Timm's Officer Majillo's
Vehicle Vehicle

Justin Moegling's

Prius Officer Brown's

Vehicle

Figure 7: Diagram created by OII Investigator Mrla from the Trimble 3D laser scan data using
Trimble Forensics Reveal software, based on location of cars when OII arrived. See Section 1V.
D. Crime Scene Processing and Evidence Collection.

As observed on BWC video, on Officer Majillo’'s command, he and Deputy Lillie
approached the rear of Moegling’s car together. Officer Majillo threw two shatter
balls through the rear hatchback window of Moegling’s car. Officer Majillo used the

barrel of his patrol rifle to further break the glass, creating a large hole in the rear
window of the car.

36 BWC video of Poulsbo PD Officer Brown, timestamp 20:54:54.

37 BWC video of Poulsbo PD Officer Majillo, timestamp 20:55:28. Shatter balls are one-inch metal balls designed to be
thrown at and break tempered auto glass.
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Figure 8 and 9: Officer Majillo breaking Moegling’s car window. Screen captures from Poulsbo PD Officer Pastor’s BWC
(left) and Kitsap County SO Deputy Lillie’'s BWC video (right), both from timestamp 20:55:39.

Officer Majillo backed away and pointed his rifle toward the rear of Moegling's car.
He gave commands for Moegling to exit the vehicle.®

Officer Majillo described his actions and what he heard Moegling say during an
interview with OII investigators:

So, then ported the hole and I still couldn't see in the car, and I could just hear
him inside the vehicle. Like when he was inside, he's like, are you serious? Or
he made some kind of a statement. Um, I don't know exactly what it was. And
I, Twish I could remember exactly what he said. And I told him, exit the vehicle
with your hands up do it now, I'm not gonna tell you again.®

After Officer Majillo broke the back window out, Officer Pastor saw Moegling in the
front seat of the Toyota Prius. Officer Pastor described what he saw in an interview
with OII investigators:

Officer Pastor: Um, I saw Justin in the driver's seat.
Investigator Dossett: Okay.
Officer Pastor: Um, leaning over towards the back, kind of like, you

know, when someone puts their knees on, on, on

38 BWC video of Poulsbo PD Officer Majillo, timestamp 20:55:54.
39 Transcript of OII interview with Poulsbo PD Officer Majillo, lines 227-231.
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the driver's seat to dig around in the back and he

was, you know,
So he was turned around and was...

He was turned around, but still in the driver's seat
digging around for something. That, I remember
seeing that.

Okay. And that was, that was through the hole

Through the hole.*°

2. Pepper Ball Launcher Used by Deputy Galbreath

Based on BWC video, Officer Majillo and Deputy Galbreath ordered Moegling to get

out of the car and warned him he would be “"pepper balled” if he did not comply.

Officer Majillo told Officer Brown to get out of the patrol car.*! At 8:56 p.m., Officer

Brown got out of his patrol car with his rifle and took up a position at the left rear

corner of his patrol car.*? At the same time, Deputy Galbreath fired four pepper ball

rounds at the broken rear window of Moegling's car.*?

40 Transcript of OII interview with Poulsbo PD Officer Pastor, lines 374-394. Officer Pastor told OII investigators he had
watched his BWC video and the video released to the public by Poulsbo PD and Kitsap County SO prior to the interview.
41 BWC video of Poulsbo PD Officer Majillo, timestamp 20:55:57.

42 BWC video of Poulsbo PD Officer Brown, timestamp 20:56:02.

43 BWC video of Poulsbo PD Officer Majillo, timestamp 20:56:02.
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Figure 10: Pepper ball rounds striking the rear window of Moegling's car.

Screen capture from Kitsap County SO Deputy Galbreath’s BWC,
timestamp 20:56.03.

Approximately four seconds after Deputy Galbreath fired the first volley of pepper
ball, Moegling opened the driver's side door of the car and got out of the car. Based
on BWC video, Moegling stepped out of the car with his right foot first. He was facing
toward Officer Brown as he stepped out of the driver's seat of the car.** This was
consistent with Officer Pastor’s description of how Moegling was positioned in the
front seat of the car - turned around toward the back of the car, with his back to the
windshield.

Moegling had what appeared to be a kitchen knife in his right hand as he stepped
out of the car, as seen on BWC video. Deputy Galbreath moved to join Officer Brown
on the left side of the patrol car while saying, “He's got a knife, he's got a knife."#®
Officer Brown, with his patrol rifle pointed in Moegling's direction, ordered Moegling
to drop the knife.

44 BWC video of Poulsbo PD Officer Brown, timestamp 20:56:06.
45 BWC video of Kitsap County SO Deputy Galbreath, timestamp 20:56:10.
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Figure 11: Moegling after he stepped out of his car. Screen
capture from Poulsbo PD Officer Brown's BWC, timestamp
20:56:13.

Officer Majillo and Deputy Galbreath ordered the other officers to "back up.” The
officers on the right side of Officer Brown's patrol car repositioned to the left side of
the patrol car, joining Officer Brown.

Officers Brown and Majillo continued to instruct Moegling to drop the knife.
Moegling took two steps toward the officers and Deputy Galbreath announced “I'm
gonna pepper ball.” Deputy Galbreath fired four pepper ball rounds followed by three
more pepper ball rounds. It appeared from Deputy Galbreath’'s BWC video the
pepper balls hit Moegling’s car and Moegling's left arm and torso. After being hit
with the pepper balls, Moegling stopped moving forward. 4

46 BWC video of Poulsbo PD Officer Brown, timestamp 20:56:11.
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Figure 12: Deputy Galbreath as he fired pepper ball rounds at Moegling. Screen capture from
Poulsbo PD Officer Brown's BWC video, timestamp 20:56:15.

Figure 13: Zoomed in view as Deputy Galbreath fired pepper ball

rounds. Screen capture from Poulsbo PD Officer Brown's BWC video,
timestamp 20:56:175.

After being hit with pepper balls, Moegling turned the knife upward, in a two-handed
grip, with the tip of the blade just under his chin.
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Figure 14: Moegling holding the knife with the tjp to his chin. Screen capture
from Poulsbo PD Officer Brown'’s BWC video, timestamp 20:56:78.

As Moegling stood with the knife under his chin, Officer Majillo spoke to Moegling:

You're gonna get shot. Drop the fucking knife, dude. Please. Hey, brother, we
don’t want to do this, man. Hey, my name’s Mojo. What's your name?*’

As Officer Majillo spoke to Moegling, Deputy Galbreath updated dispatchers, saying
over the radio, “154, he has the knife to his throat.”*® (Per records obtained from
Kitsap County SO, 154 is Deputy Galbreath’s unit designator.)

BWC video showed Moegling take his left hand off the knife. With the knife still held
under his chin in his right hand, Moegling began walking toward the officers again.
As Moegling walked forward, Deputy Galbreath fired four pepper balls, striking

Moegling’s left side and waist.*® Moegling stopped after being struck with the pepper
balls.>®

47 BWC video of Poulsbo PD Officer Majillo, timestamp 20:56:16.

48 BWC video of Kitsap County SO Deputy Galbreath, timestamp 20:56:24.
49 BWC video of Kitsap County SO Deputy Galbreath, timestamp 20:56:26.
%0 BWC video of Kitsap County SO Deputy Galbreath, timestamp 20:56:28.
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Figure 15: Moegling walking towards officers as Deputy Galbreath fired pepper balls. Screen
capture from Poulsbo PD Officer Brown'’s BWC video, timestamp 20:56:27.

After being struck with the pepper balls, as seen on BWC video, Moegling lowered
the knife from his chin and switched his grip from holding the knife with the blade
above his fist to holding the knife with the blade below his fist. Officer Majillo
instructed Officer Brown to back up, as Moegling had moved towards the officers and
was at the front of Officer Brown's patrol car.”

3. TASER Used by Deputy Lillie

As Officer Brown, Deputy Galbreath, and Officer Pastor stepped backward, away from
Moegling, Deputy Lillie fired his TASER.>2

>T BWC video of Poulsbo PD Officer Majillo, timestamp 20:56:29.
52 BWC video of Kitsap County SO Deputy Lillie, timestamp 20:56:30.
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Figure 16: Deputy Lillie’s TASER probes (circled) can be seen in flight just prior to
contacting Moegling. Screen capture from Poulsbo PD Officer Brown's BWC
video, timestamp 20:56:30.

When the TASER probes connected, Moegling fell backward. Based on BWC video,
Moegling's head struck the front left tire of Officer Brown's patrol car as he fell. While
Moegling was on the ground and appeared to be under the effects of the TASER,
officers moved closer to him. An officer can be heard on BWC audio saying, “Go, go,
go, go, go, go.">

Officer Majillo described officers’ attempts to arrest Moegling after the TASER
activation in his interview with OII investigators:

So as soon as the dude takes the hit from the TASER we start to proceed to
move forward. And it was not a five-second ride.>* So, that dude was fighting
the five seconds and he was still swinging the knife.>

Officer Brown also described the TASER activation during his interview with OII
investigators:

He locks up and he, he falls. Um, and you know, based on our training we're
supposed to cuff under power after we tase somebody to, um, not use a, you

>3 BWC video of Kitsap County SO Deputy Lillie, timestamp 20:56:33.
>4 TASER deployments are designed to immobilize a subject for five seconds before automatically deactivating.
>3 Transcript of Poulsbo PD Officer Maijillo’s interview with OII investigators, lines 294-296.
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know, not, um, try to minimize the uses of force. Uh, so we're supposed to
handcuff under power. Um, so we, we started to move in to try and, um, take
him into custody. But he still had the knife in his hand.>®

Officer Brown explained during the interview “cuff under power” meant getting
control of the person while they are still “locked up” from the TASER.*’

After the TASER, Moegling got back to his feet and turned toward Deputy Lillie with
the knife still in his right hand.

Figure 17: Moegling getting back to his feet after the TASER activation. Screen

capture from Kitsap County SO Deputy Lillie’s BWC video, timestamp 20:56:35.

BWC video showed the officers begin to back away as Moegling stood back up.

Officer Majillo said, “Hit him again, Wyatt. Hit him again.”>®

Officer Brown, who had his patrol rifle pointed in Moegling's direction, yelled “Stop!
Stop!” Deputy Galbreath fired one pepper ball striking Moegling on the left side of

>6 Transcript of Poulsbo PD Officer Brown’s interview with OII investigators, lines 311-315. Officer Brown told OII
investigators he had watched his BWC video and video released to the public by Poulsbo PD and Kitsap County SO prior to
the interview.

> Transcript of Poulsbo PD Officer Brown'’s interview with OII investigators, lines 866-876.

> BWC video of Poulsbo PD Officer Majillo, timestamp 20:56:35.
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his mid-back. Deputy Galbreath announced, “I'm out, I'm out!”, indicating the pepper
ball launcher was out of projectiles. With the probes still attached to Moegling,
Deputy Lillie activated the TASER again, initiating another five second pulse of
electricity.”

Moegling fell to the ground again, landing on his left side next to the left rear door of
Officer Brown's patrol car. After landing on the ground, Moegling began to get back
up while simultaneously switching the grip of the knife in his hand from a grip with

the blade below his fist to a grip with the blade above his fist.®

Officer Brown described Moegling's reaction to the second TASER activation in his
interview with OII investigators:

Um, so then he got tased. Um, he locked up for the second time. He got up
really fast. Like he fought through it really quickly, um, still had the knife in his
hand.®!

G. Use of Deadly Force

After the second TASER activation from Deputy Lillie, Deputy Galbreath was a few feet away
from Moegling with the pepper ball launcher in his hands. Officers Brown, Pastor, and
Majillo were to Deputy Galbreath’s left. Deputy Lillie, armed with his TASER, was standing to
Officer Majillo’s left:5?

59 BWC video of Poulsbo PD Officer Brown, timestamp 20:56:37.

60 BWC video of Poulsbo PD Officer Brown, timestamp 20:56:38.

67 Transcript of Poulsbo PD Officer Brown’s interview with OII investigators, lines 340-342.
62 BWC video of Kitsap County SO Deputy Lillie, timestamp 20:56:38.
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Figure 18: Immediately after the second TASER activation. Screen capture from Kitsap County
SO Deputy Lillie’s BWC video, timestamp 20:56:38.

Based on BWC video, Moegling pushed himself up onto his left knee with his right foot
planted on the ground. With the knife in his right hand, BWC video showed Moegling move
in the direction of the officers while raising the knife over his head:%

Figure 19: Moegling with the knife in his right hand

after the second TASER activation. Screen capture
from Poulsbo PD Officer Brown's BWC video,
timestamp 20:56:39.

63 BWC video of Poulsbo PD Officer Brown, timestamp 20:56:39.
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Figure 20: Moegling with the knife in his right hand after the second TASER activation. Screen capture from
Kitsap County SO Deputy Lillie’'s BWC video, timestamp 20:56:39.

As Deputy Galbreath backed away, based on BWC video, it appears he transitioned from his
pepper ball launcher to his pistol.

Officer Brown described his perception of Moegling’s actions in his interview with OII
investigators:

Um, but he, he lunged, he, he like popped up and he lunged and he raised the knife
up and I didn't, I didn’t know if he was gonna throw it or if he was gonna make like a
large, I mean, that's kind of what I thought at first is he was just gonna go arch
swinging motion at us. Um, I didn't know if he was coming at me or Deputy
Galbreath. I mean, we were like shoulder and shoulder right next to each other.®

% Transcript of Poulsbo PD Officer Brown's interview with OII investigators, lines 354-358.
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Officer Majillo also described his observations to Ol investigators during his interview:

...we were still in transition of like, are we gonna grab him? Are we gonna pull back
and whatever? And I see this knife come back and it was mainly at, uh, towards, uh,
Officer Brown and Officer Galbreath or Deputy Galbreath.®

At 8:56 p.m., Moegling raised the knife and moved forward. At the same time, a voice can be
heard on BWC audio saying, “Fuck it.”®® OII investigators could not definitively identify who
made that statement. However, based on voice comparisons from BWC audio of multiple
officers, OII investigators believe the statement was made by Deputy Galbreath as he
transitioned from the pepper ball launcher to his firearm.

Immediately after this statement, several gunshots can be heard on the BWC audio.
Moegling fell to the ground next to the left rear tire of Officer Brown'’s patrol car as the
shots were fired. Officers reported “shots fired” over the radio at 8:56 p.m.%’

Based on analysis of the BWC video and audio from officers that were on scene, it appeared
Officer Brown fired his patrol rifle nine times and Deputy Galbreath fired his pistol at least
once.

H. After the Use of Deadly Force

After the gunshots were fired, the officers backed away from Moegling and positioned
themselves on the east side of the roadway. Officer Majillo told Officer Brown to “check
himself."%® Officer Majillo further instructed officers to take a position of cover behind one of
the patrol cars just south of the incident on the east side of Viking Way Northwest.

While Officer Brown moved backward as Officer Majillo instructed, he could be heard on his
BWC audio saying, “Oh fuck. Oh fuck. Oh fuck, I shot him.” Deputy Galbreath told Officer
Brown to walk to the back of the patrol car. Deputy Lillie then walked with Officer Brown to
Sergeant Bogues, who was approaching from the south after the shots were fired. Sergeant
Bogues and Officer Brown had a short conversation at 8:57 p.m., which was captured on
BWC video:®°

Sergeant Bogues:  Nick, did you shoot?

85 Transcript of Poulsbo PD Officer Majillo’s interview with OII investigators, lines 302-304.

6 BWC video of Kitsap County SO Deputy Galbreath, timestamp 20:56:39.

67 BWC video of Poulsbo PD Officer Brown, timestamp 20:56:43 and audio recording of Kitsap 911 radio communications.
68 BWC video of Poulsbo PD Officer Majillo, timestamp 20:56:57.

69 BWC video of Poulsbo Sergeant Bogues, timestamp 20:57:13.
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Officer Brown: I shot him.
Deputy Lillie: Okay, you're good.
Officer Brown: He came at me with a knife.

After moving back away from the scene of the shooting, officers tried to speak to Moegling.
While Officer Majillo kept his patrol rifle aimed in Moegling's direction, Deputy Galbreath
made several announcements asking Moegling to crawl away from the knife.”

Deputy Galbreath passed his pepper ball launcher to Officer Timm, who placed the pepper
ball launcher into the back seat of a patrol car. Deputy Galbreath continued making
announcements.”!

After getting no response, officers approached Moegling, who was still lying on the ground
where the shooting occurred. Officer Majillo and Deputy Jenkins checked the Toyota Prius
for other occupants and there were none.”?

Other officers approached Moegling at 8:59 p.m. Deputy Galbreath announced he could see
the knife between Moegling’'s arms. Deputy Galbreath holstered his pistol and removed the
knife from under Moegling’s arms. Based on BWC video, the knife appeared to be covered
in blood.”

Figure 21: Deputy Galbreath removing
a knife from below Moegling's arms.
Screen capture from Kitsap County SO
Deputy Lillie’s BWC video, timestamp
Redacted image 20:59:15.

Based on BWC video, Deputy Galbreath moved the knife several feet away near the fog line
on the west side of Viking Way. Deputy Galbreath instructed the other officers to handcuff
Moegling. Deputy Galbreath asked if someone would “notify what's going on with aid.”

70 BWC video of Poulsbo PD Officer Timm, timestamp 20:57:19.
"1 BWC video of Poulsbo PD Officer Timm, timestamp 20:57:30.
2 BWC video of Kitsap County SO Deputy Jenkins, timestamp 20:59:15.
3 BWC video of Kitsap County SO Deputy Jenkins, timestamp 20:59:15.
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Medical aid units had been asked to stage nearby.”* Officer Timm handcuffed Moegling at
8:59 p.m.”

Officers began to assess Moegling's injuries and administer first aid approximately three
minutes after the shooting.”® Officers used tourniquets and gauze to treat Moegling's
injuries. While administering medical aid, BWC audio captured officers telling Moegling, "“If

you can hear us, man, stay with us, alright,” and “keep breathing.””’

Medical personnel from Poulsbo Fire Department arrived at 9:05 p.m., as captured on BWC
video.”® Officers told the medics Moegling was still moving, was slightly responsive, and had
a pulse. At 9:07 p.m., the medics informed the officers that the handcuffs would need to be
removed.’”® Deputy Tani Dominguez removed one of the handcuffs from Moegling's wrists.®
At 9:08 p.m., officers helped the medics lift Moegling onto a stretcher for transport to the

hospital '

Moegling was transported by ambulance to St. Michael Medical Center in Silverdale, WA.
According to records obtained from St. Michael Medical Center, Moegling was admitted to
the hospital at 9:28 p.m. Upon arrival, Moegling was breathing, had a pulse, and was
attempting to talk. Moegling’s condition worsened and he was pronounced dead at 9:52
p.m. by the attending physician.?

I. Incident Timeline

The following is a timeline from the initiation of the traffic stop until Moegling was removed
from the scene by paramedics:

8:36:47 Officer Timm initiated a traffic stop on Moegling’s Toyota Prius.®®
8:37:54 Officer Timm reported the Toyota Prius failed to yield.®*
8:42:38 Moegling drove over the first set of spike strips set by Officer Majillo.®

74 BWC video of Kitsap County SO Deputy Galbreath, timestamp 20:59:17.
75> BWC video of Poulsbo PD Officer Timm, timestamp 20:59:34.

6 BWC video of Poulsbo PD Officer Timm, timestamp 20:59:44.

7T BWC video of Poulsbo PD Officer Timm, timestamp 21:00:06.

8 BWC video of Kitsap County SO Deputy Lillie, timestamp 21:05:16.

79 BWC video of Poulsbo PD Officer Timm, timestamp 21:07:03.

80 BWC video of Kitsap County SO Deputy Dominguez, timestamp 21:07:40.
81 BWC video of Poulsbo PD Officer Timm, timestamp 21:08:43.

82 See records obtained from St. Michael Medical Center, pp 11-13.

8 Audio recording of radio traffic obtained from Kitsap 911.

8 Audio recording of radio traffic obtained from Kitsap 911.

85 BWC video of Poulsbo PD Officer Majillo, timestamp 20:42:36.
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Moegling drove over the second set of spike strips.8®
PIT maneuver performed by Sergeant Bogues.®’

Moegling momentarily got out of the Toyota Prius and immediately got
back in.®

Officer Brown used his patrol car to pin the Toyota Prius.®
Officer Majillo broke the rear window of the Toyota Prius.*

Deputy Galbreath fired pepper balls into Moegling's car.”!

Moegling got out of the car with a knife in his right hand.®

Deputy Galbreath fired pepper balls at Moegling.”

Deputy Lillie fired his TASER at Moegling. Moegling fell to the ground.®*

Moegling got up with the knife still in his right hand. Deputy Galbreath
fired another pepper ball round.*®

Deputy Lillie energized his TASER again, Moegling fell to the ground.*®
Moegling got back up to one knee and raised the knife over his head.”’
Officer Brown fired his rifle.%

Deputy Galbreath fired his pistol.*

8 BW(C video of Poulsbo PD Officer Brown, timestamp 20:47:07.

87 BWC video of Poulsbo PD Sergeant Bogues, timestamp 20:50:28.
88 BWC video of Poulsbo PD Officer Timm, timestamp 20:50:39.

89 BWC video of Poulsbo PD Officer Brown, timestamp 20:55:30.

% BWC video of Poulsbo PD Officer Majillo, timestamp 20:55:35.

91 BWC video of Poulsbo PD Officer Majillo, timestamp 20:56:02.

92 BWC video of Poulsbo PD Officer Brown, timestamp 20:56:06.

93 BWC video of Poulsbo PD Officer Brown, timestamp 20:56:13.

9 BWC video of Kitsap County SO Deputy Lillie, timestamp 20:56:30.
% BWC video of Kitsap County SO Deputy Lillie, timestamp 20:56:35.
% BWC video of Kitsap County SO Deputy Lillie, timestamp 20:56:36.
97 BWC video of Kitsap County SO Deputy Lillie, timestamp 20:56:38.
% BWC video of Poulsbo PD Officer Brown, timestamp 20:56:39.

99 BWC video of Kitsap County SO Deputy Galbreath, timestamp 20:56:41.
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Deputy Galbreath secured the knife.'®
Officer Timm handcuffed Moegling.'"!
Officers started first aid.'%

Medical aid units arrived on scene.'®

Moegling loaded into the ambulance.'%

190 BWC video of Poulsbo PD Officer Timm, timestamp 20:59:17.
101 BWC video of Poulsbo PD Officer Timm, timestamp 20:59:34.
102 BW(C video of Poulsbo PD Officer Timm, timestamp 20:59:44.
193 BWC video of Kitsap County SO Deputy Lillie, timestamp 21:05:16.
104 BWC video of Poulsbo PD Officer Timm, timestamp 21:09:59.
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IV. OII Investigation

A. Notification and Response

On May 07, 2025, at 9:31 p.m., Poulsbo PD Chief Ron Harding called the OII notification line
and reported an officer involved use of deadly force. Chief Harding informed OII
investigators a Poulsbo PD officer and a Kitsap County SO deputy shot a person during an
incident in Poulsbo, Washington. Moegling had been transported to the hospital at the time
of the call and his condition was unknown.

At 9:36 p.m., Kitsap County SO Chief Deputy Chad Birkenfeld called the OII notification line
and reported the incident. Chief Deputy Birkenfeld believed the person who was shot
suffered life-threatening injuries.

Kitsap County Incident Response Team (KCIRT) responded to the scene. Bremerton Police
Department (Bremerton PD) Captain Aaron Elton was the KCIRT incident commander at the
scene.

OIl investigators responded to the scene at 17393 Viking Way NW. The first OII investigator
arrived at 10:30 p.m. OII investigators also responded to the Poulsbo Fire Department at 911
Northeast Liberty Rd., and to the Poulsbo PD at 200 Northeast Moe St., for officer
processing. Members of the surrounding agencies responded and maintained responsibility
for the scene until relieved by OII investigators. Kitsap County SO and the Washington State
Patrol (WSP) provided scene security. OIl assumed incident command responsibilities from
Captain Elton, the KCIRT incident commander, at 10:34 p.m.

B. Conflict of Interest Assessment

The objectivity and credibility of OII investigations depends on identifying and avoiding
conflicts of interest. OII requires that all personnel assigned to an investigation disclose
potential conflicts of interest with any person or entity involved in the OII investigation.

Potential conflicts are assessed by supervisors and a team member may be restricted,
limited or disqualified from further participation in the investigation if a conflict of interest is
identified. Preliminary assessments are done at the time of the initial response and other
intervals. In addition, investigation team members have an ongoing duty to report any
potential conflicts of interest at any time during the investigation.

Conflict-of-interest assessments were conducted throughout this investigation. One OII staff
member was disqualified from participation due to an identified conflict of interest.
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C. Involved and Responding Agencies Activities

Prior to OII investigators’ arrival, Poulsbo PD officers and Kitsap County SO deputies took
steps to preserve and document the evidence at the scene.'® The following is a summary of
these activities, other than providing scene security. Relevant information generated by
these efforts is incorporated in other sections of this report.

Poulsbo PD:

e Sergeant Bogues collected Officer Brown's patrol rifle and BWC and placed them into
his [Sergeant Bogues'] patrol car.'% Sergeant Bogues also took photographs of the

scene.'?’

e Officer Majillo took photographs of the scene with his iPhone and put yellow police
tape around the perimeter of the scene.'® Officer Majillo spoke with the resident of
17399 Viking Way NW, which was directly behind the area of the shooting. The
resident told Officer Majillo she didn't see or hear anything associated with the

incident.1%?

e Officer Timm placed makeshift placards on the ground to mark the location of
evidence. He also photographed the scene, including the knife that had been moved
away from Moegling. Officer Timm used measuring tape to document the length of
the knife and photographed the knife in place.™

e Officer Pastor followed the ambulance to St. Michael Medical Center.

e Poulsbo PD Detective Thanarat Phuvapaisalkij went to St. Michael Medical Center and
relieved Officer Pastor. Detective Phuvapaisalkij spoke with the attending physician
who treated Moegling, arranged to have the Kitsap County Medical Examiner’s Office
dispatched to the hospital, and asked the physician to collect a blood sample from
Moegling in lieu of obtaining a search warrant."'" Medical records obtained from St.
Micheal Medical Center showed hospital laboratory staff obtained several blood
samples from Moegling.'"?

195 This is permissible pursuant to RCW 43.102.120(2).

19 Transcript of Poulsbo PD Sergeant Bogues' interview with OII investigators, lines 382-387.
197 Transcript of Poulsbo PD Sergeant Bogues' interview with OII investigators, lines 433-436.
198 Transcript of Poulsbo PD Officer Maijillo’s interview with OII investigators, lines 340-347.
199 BWC video of Poulsbo PD Officer Majillo, timestamp 21:17:33.

10 Transcript of Poulsbo PD Officer Timm's interview with OII investigators, lines 458-465.

"1 BWC video of Poulsbo PD Detective Phuvapaisalkij.

112 St. Michael Medical Records. Pages 25-28.
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Kitsap County SO:

e Kitsap County SO Sergeant Kevin Denney obtained a compelled statement from
Deputy Galbreath at the scene and instructed deputies to start a scene security log.
Sergeant Denney also instructed Deputy Dominguez to photograph Deputy
Galbreath in his uniform and to allow Deputy Galbreath to remove his uniform shirt,
which had blood on it."?

e Deputy Ryan McGovern spoke with a witness, Steven Emmer, who was standing on
Viking Way Northwest near the scene. Deputy McGovern also collected and docked
[connected to a computer for download] BWCs from deputies Galbreath, Lillie, and

Dominguez."*

e Deputy Peter Lovold assisted with the identification of Moegling by obtaining
Moegling’'s Washington driver’s license photograph and comparing it to that of

Moegling at the scene.””

e Deputy Dominguez moved the knife from the where Deputy Galbreath initially put it
and placed it "approximately 4 feet away, so it was out of the way of the Aid crew.”
Deputy Dominguez also helped Deputy Galbreath clean blood from his hands at the
scene, drove Deputy Galbreath to the Poulsbo Fire Department and took
photographs of Deputy Galbreath in his uniform. Deputy Dominguez put Deputy
Galbreath'’s ballistic vest and uniform shirt into biohazard bags while at the fire
department.'®

e Deputy Jenkins drew a map of the scene.’"’

D. Crime Scene Processing and Evidence Collection

OlIl investigators assumed command of the scene at 17393 Viking Way NW at 10:34 p.m. on
May 07, 2025. Officers from Poulsbo PD, Kitsap County SO, Bainbridge Island Police
Department and WSP had secured the scene and started a scene security log.

At 11:02 p.m., OIl investigators called the Washington State Patrol Crime Scene Response
Team (WSP CSRT) and asked them to assist with scene processing and evidence

13 Kitsap County SO case number K25003753, Report from Sergeant Denney.

4 Kitsap County SO case number K25003753, Supplement 1, Deputy McGovern.
5 Kitsap County SO case number K25003753, Supplement 2, Deputy Lovold.

116 Kitsap County SO case number K25003753, Supplement 4, Deputy Dominguez.
7 Kitsap County SO case number K25003753, Supplement 10, Deputy Jenkins.

Page 35 of 74



Ny Washington State Office of
OI INDEPENDENT
_—A INVESTIGATIONS

collection.”™ WSP CSRT arrived at approximately 12:55 a.m. and processed the scene. WSP
CSRT members completed a preliminary conflict-of-interest assessment prior to processing

the scene. No conflicts of interest were identified.

1. Photography

WSP CSRT took a total of 259 photographs at the scene. These photographs included
the streets surrounding the incident location, the physical location and condition of
the involved patrol vehicles and Moegling'’s vehicle, and the location of potential
evidence, which included ammunition cartridge cases, blood stains and a knife."®

Poulsbo PD officers took 149 photographs at the scene.'?® OII investigators requested
and received these photographs from the Poulsbo PD records division.

An OII investigator took 72 photographs of the scene.™!

Figure 22: Moegling's Toyota Prius and Officer Brown's patrol car. WSP CSRT
photograph WSP_0030.

118 WSP CSRT was established to respond to calls for crime scene assistance from any law enforcement agency within
Washington to ensure a thorough and complete investigation regardless of resource limitations. It is staffed by trained
civilian forensic scientists, and their expertise is especially useful when processing complex or multiple scenes. OII will
generally use WSP CSRT to process its scenes. However, OII investigators are also trained and qualified to process a scene
themselves if WSP CSRT is unnecessary, unduly delayed or excluded due to a conflict of interest.

119 OI1-2025-0002, Supplement 3, Investigator Hilliard.

120 O[1-2025-0002, Supplement 8, Investigator Jones.

121 OI1-2025-0002, Supplement 3, Investigator Hilliard.
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Figure 23: Damage to rear window and body of Moegling's Toyota Prius. WSP CSRT
photograph WSP_0078.

Figure 24: Daytime photograph of Moegling’s Toyota Pruis and Officer Brown'’s patrol car. From WSP CSRT
photograph WSP_0244.
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Figure 25: Daytime photograph of Moegling's Toyota Pruis showing window tint and pepper ball residue
[circled]. WSP CSRT photograph WSP_0250.

Figure 26: Knife [circled] on the shoulder of Viking Way Northwest after being moved

during life-saving measures. From Poulsbo PD initial scene photographs.
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2. Laser Scanning

WSP CSRT used a Trimble X 7 3D laser scanner to document the scene. Using Trimble
Forensics Reveal software, OII investigators were able to create two and three-
dimensional diagrams, as seen in figures 7, 27 and 28. These diagrams assist in
providing an understanding of the positional relationships of the evidence and
accurate measurements of the scene.

Officer Timm's Officer Majillo's
Vehicle Vehicle

Justin Moegling's
Prius Officer Brown's
Vehicle

Figure 27: Diagram created by OII Investigator Mria using Trimble Forensics Reveal software.

3. Evidence Collection

WSP CSRT documents and collects items of evidence where they are located at their
arrival. Kitsap County SO deputies moved the knife [item 19] when initially
approaching Moegling'® and again during life-saving measures.'?3

WSP CSRT documented and collected the knife, as well as a TASER, nine fired .223
Remington caliber cartridge cases and a fired 9-millimeter Luger caliber cartridge
case from the scene, as is documented in more detail below.

122 BWC video of Kitsap County SO Deputy Jenkins, timestamp 20:59:15.
123 Kitsap County SO case number K25003753, Supplement 4 Deputy Dominguez.
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Figure 28: Diagram created by OII Investigator Mrla using Trimble Forensics Reveal software.
Evidence placards in figure correspond to the item numbers on the list below.

The WSP CSRT identified, photographed, documented and collected the following

items of evidence at the scene:'®

Item 1: TASER device from the hood of Kitsap County SO patrol car C0949D

Item 1A: TASER cartridge from TASER [item 1]

124 The evidence item numbers listed in this section are the numbers assigned by WSP CSRT forensic scientists at the scene
of the incident. OII investigators subsequently assigned OII evidence numbers to these items as well. See OII
Property/Evidence Summary Report for documentation of WSP CSRT and OII evidence numbers.
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Figure 29: Evidence items 1 and 1A. WSP CSRT photograph

WsP_0170.
Item 2: TASER wire from ground north of Kitsap County SO patrol car C0949D
Item 3: Fired .223 Remington caliber cartridge case from ground east of

Poulsbo PD patrol car 60665D

Item 4: Fired 9-millimeter Luger caliber cartridge case from ground southeast
of Poulsbo PD patrol car 60665D

Figure 30: Evidence item 3. WSP CSRT Figure 31. Evidence item 4. WSP CSRT
photograph WSP_0175. photograph WSP_0189.
Item 5: Fired .223 Remington caliber cartridge case from ground underneath

rear passenger side Poulsbo PD patrol car 60665D

Item 6: Fired .223 Remington caliber cartridge case from ground underneath
Poulsbo PD patrol car 60665D

Item 7: Fired .223 Remington caliber cartridge case from ground south of
Poulsbo PD patrol car 60665D
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Item 9:

Item 10:

Item 11:

Item 12;

Item 13:

Item 14;

Item 15:

Item 16:

Item 17:
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Fired .223 Remington caliber cartridge case from ground south of

Poulsbo PD patrol car 60665D

Fired .223 Remington caliber cartridge case from ground south of
Poulsbo PD patrol car 60665D

Fired .223 Remington caliber cartridge case [pht+] from ground west of
Poulsbo PD patrol car 60665D

[PHT+: Indlicates a positive phenolphthalein test, which is a chemical
test for the presence of hemoglobin, a protein found in blood.}

TASER wire from ground south of Poulsbo PD patrol car 60665D

Fired .223 Remington caliber cartridge case from ground west of
Poulsbo PD patrol car 60665D

Fired .223 Remington caliber cartridge case, from ground underneath
driver side Poulsbo PD patrol car 60665D

Deployed TASER prongs [pht+] from ground west of Poulsbo PD patrol
car 60665D

Figure 32: Evidence item 14. WSP CSRT photograph
WSP 0227.

Deployed TASER wire [pht+] from ground west of Poulsbo PD patrol car
60665D

Fired bullet from ground west of Poulsbo PD patrol car 60665D

Denim pants [pht+] [left unsealed] from ground west of Poulsbo PD
patrol car 60665D
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Item 19:

Item 20:

Item 21:

Item 22:

Item 23:

Item 24:

Item 25:

Figure 33: Evidence item 16. WSP
CSRT photograph WSP_0222.
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Figure 34: Evidence item 17, WSP CS'R T
photograph WSP_0238.

Left Adidas shoe from ground west of Poulsbo PD patrol car 60665D

Knife [pht+] [left unsealed] from west shoulder of road

Figure 35 Evidence item 19. WSP CSRT photograph
WSP_0236.

Swabs [2] of bloodstain from ground west of Poulsbo PD patrol car

60665D

Stop stick reel and cord from ground north of Toyota Prius

Miscellaneous medical supplies [pht+] [left unsealed] from ground
southwest of Poulsbo PD patrol car 60665D

Knife in sheath from front passenger seat cushion of Toyota Prius

Cell phone from front passenger seat cushion of Toyota Prius

SD card with 259 images

An OII investigator collected the following items of evidence:
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Item AH1:  One Samsung cell phone [purple with black case] from the glove box of
the 2007 Toyota Prius WA LIC# CSA8920

Item AH2:  Vehicle registration in the name of Justin Levi Moegling for a 2007
Toyota Prius and Retail Installment Sale Contract documents from the
glove box of the Toyota Prius

AH3: Stop sticks from under the Toyota Prius

a. Bloodstains

WSP CSRT documented several bloodstains throughout the scene primarily
located on the asphalt of Viking Way Northwest. The stains presumptively tested
positive for the presence of blood. One blood stain sample was collected by WSP
CSRT. The blood stains were a result of blood pooling and flowing, “following the

slight sloping of the road downward to the west.”%

b. TASER Evidence

A TASER (model X26P with serial number X1200E948) was located on top of
Kitsap County SO patrol car C0949D. Kitsap County SO records confirmed the
serial number of the TASER recovered at the scene was assigned to Deputy Lillie
at the time of the incident.’®

TASER wires and probes were also collected at the scene.

As previously described, a TASER is a less-lethal weapon that delivers an electrical
pulse through two barbed projectiles or by pressing the contacts at the end of the
weapon directly against the skin. The electrical pulse is designed to disrupt a
person’s voluntary muscle control. This requires both TASER probes to contact the
subject, creating a path for electrical current to flow.

On May 13, 2025, OII investigators took Deputy Lillie’s TASER to Kitsap County SO
to have it downloaded. The data obtained by OII investigators from the TASER
showed the TASER was armed (when the safety was disengaged) approximately
three seconds before it was first energized. The TASER cycled for five seconds.
Approximately one second later, the TASER was energized a second time and was
allowed to cycle for another five seconds. Approximately 20 minutes later,

125 WSP CSRT Report #325-0602, 8/14/2025 and corresponding case notes, page 21.
126 O[1-2025-0002, Supplement 54, Investigator Dossett
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according to the downloaded data, the TASER automatically switched to “power

save mode.""%’

¢. Pepper Ball Evidence

A pepper ball launcher is a less-lethal weapon that fires round projectiles filled
with powdered oleoresin capsicum [similar to pepper spray], which are designed
to break on impact. These launchers are powered by compressed air and are
similar in look and functionality to paint ball guns.

OlIl investigators and WSP CSRT forensic scientists located evidence of pepper ball
usage at the scene of the incident. After reviewing BWC video, OIl investigators
determined Deputy Galbreath had deployed a pepper ball launcher during the
incident. On May 13, 2025, OII investigators processed Deputy Galbreath's pepper
ball launcher at the Kitsap County SO. OII obtained Kitsap County SO records that
confirmed the pepper ball launcher was issued to Deputy Galbreath.?

Kitsap County SO Sergeant Stan Langlow told OII investigators the pepper ball
launcher had been stored in Deputy Galbreath's patrol car since the incident on
May 07, 2025. OII investigators photographed the launcher and one projectile
from the reservoir.’?

A Unfired cartrid%e from magazine
FIREARM INSPECTIG “’

0 1 % 3 B 5
cm

0 1 2
Figure 36: Deputy Galbreath's pepper ball Figure 37: Pepper ball from reservoir of Deputy
launcher. Photographed by OIl investigators on Galbreath's pepper ball launcher. Photographed
May 13, 2025. by OII investigators on May 13, 2025.

127 See TASER X 26 P download.
128 O[1-2025-0002, Supplement 54, Investigator Dossett
129 OI1-2025-0002, Supplement 10, Investigator Dossett.

Page 45 of 74



N Washington State Office of
OII INDEPENDENT
A INVESTIGATIONS

d. Other Evidence

OlIl investigators collected additional firearms evidence, which is documented in
the following section of this report — Officer Processing.

E. Officer Processing

1. General

Officer processing refers to the investigative steps of documenting the physical
appearance and condition of uniforms and equipment of involved officers. These
steps include:

e Taking photographs of the involved officers to document their appearance, with
emphasis on uniform defects, injuries, equipment, and potential trace evidence.

e Documenting the condition of the officers’ firearms and associated magazines or
other loading devices.

e Determining and documenting the number of firearm cartridges in each officer’s
magazines or reloading devices. This examination and documentation may
include pistol, rifle, and less-lethal tools depending on the incident being
investigated.

e Collecting firearms, equipment, uniforms, and other items as necessary depending
on the nature of the incident.

2. Officer Brown

While still at the scene Sergeant Bogues collected Officer Brown's patrol rifle and
BWC.'30 OII investigators collected Officer Brown's patrol rifle from Sergeant Bogues
prior to officer processing.™!

Officer Brown was transported to the Poulsbo PD station to be processed. When OII
investigators arrived, Officer Brown was not wearing his exterior vest or gun belt.
Investigators began processing Officer Brown at 1:20 a.m. with his legal counsel
present. Ol investigators photographed Officer Brown and his clothing.

130 BWC video of Poulsbo PD Sergeant Bogues, timestamp 21:03:06.
131 OI1-2025-0002, Supplemental 55, Investigator Ames.
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Figure 38 Officer Brown, from OII officer

processing photographs.

Officer Brown's patrol rifle was a FN (Fabrique National d'Herstal) 15 .223 caliber
semi-automatic rifle with a serial number 018677. Officer Brown'’s attorney told OII
investigators Officer Brown’s normal ammunition load in the rifle was 30 rounds.
There was an unfired cartridge in the chamber and 20 unfired cartridges in the
inserted 30-round magazine, leaving nine missing cartridges.

This is consistent with the nine fired rifle cartridge cases recovered at the scene. Five
of the cartridges, including the cartridge in the chamber, had the same headstamp of

“FC 13 223 REM."” The other 16 cartridges had a headstamp of “SPEER 23 223 REM".
132

Figure 39: Officer Brown's patrol rifle. From OII officer

processing photographs.

132 OI1-2025-0002, Supplement 4, Investigator Bjorkman.
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Figure 40: Magazine and cartridges from Officer Brown's patro/

rifle. From OII officer processing photographs.

OlIl investigators photographed the remainder of Officer Brown's equipment,
inspected Officer Brown’s duty pistol and counted Officer Brown's pistol ammunition.
There were no unaccounted-for pistol cartridges nor were there signs that the pistol
had been used during the incident.’?

3. Deputy Galbreath

Kitsap County SO Deputy Dominguez took initial photographs of Deputy Galbreath
before OII investigators arrived.’* OII investigators processed Deputy Galbreath at
the Poulsbo FD headquarters building.’*> Deputy Galbreath'’s legal counsel was
present during processing. When OII investigators arrived, Deputy Galbreath was not
wearing his exterior vest or his uniform shirt. OII investigators were told there was
blood on the uniform shirt. Investigators began processing Deputy Galbreath at 12:16
a.m. OII investigators photographed Deputy Galbreath and his clothing.

133 O11-2025-0002, Supplement 4, Investigator Bjorkman.
134 Kitsap County SO case number K25003753, Supplement 4 Deputy Dominguez.
135 OI11-2025-0002, Supplement 2, Investigator Moen.
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Figure 41: Deputy Galbreath. Photograph
taken by Kitsap CO Deputy Dominguez prior
to OIl investigators’ arrival.

Deputy Galbreath’s duty pistol was a Shadow Systems model DR920 9-millimeter
caliber with serial number SSX085378. The firearm was equipped with a Steiner MPS
(Micro Pistol Sight) optic and a Streamlight TLR-1 HL weapon-mounted flashlight.

There was an unfired cartridge in the chamber and 15 unfired cartridges in the
inserted magazine. The magazine had a maximum capacity of 17 cartridges. Based on
this count, it is possible there were two cartridges missing from Deputy Galbreath’s
pistol and magazine.

Only one fired 9-millimeter cartridge was recovered at the scene. Review and analysis
of BWC video and audio confirmed Deputy Galbreath fired at least one shot during
the incident.

Deputy Galbreath had one additional magazine on his person at the time of the
incident. The magazine was attached to his gun belt and was fully loaded with 17
cartridges. All the cartridges had the same headstamp of “FC 9MM LUGER".
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Figure 43: Deputy Galbreath’s spare magazine
and cartridges. From OII officer processing
photographs.

Figure 42: Deputy Galbreath'’s pistol,

magazine, and cartridges. From OII
officer processing photographs.

4. Remaining Officers

Deputies Lillie and Jenkins were on scene at the time of the shooting on May 07,
2025. OII investigators photographed Deputy Lillie and Deputy Jenkins and counted
their ammunition. There were no unaccounted for cartridges identified during the
processing of deputies Lillie and Jenkins.®

F. Area Canvass

Beginning on May 08, 2025, OII investigators conducted an area canvass of the nearby
residences north and south of 17399 Viking Way NW and along Northwest Nordic Cove
Lane, to the east of Viking Way Northwest. The purpose of the canvass was to gather
evidence, identify witnesses, and recover any available security video. OIl investigators spoke
with the residents of eight residences on Northwest Nordic Cove Lane and two residences
on Viking Way Northwest."’

Most of the residents had limited or no knowledge of the incident. Some residents heard
sirens, verbal commands and/or popping noises. One resident, contacted by OII
investigators at a residence on Viking Way Northwest, heard someone repeatedly telling

someone else to “put the knife down”, followed by the sound of gunshots.'38

136 OI1-2025-0002, Supplement 2, Investigator Moen.
137 OI1-2025-0002, Supplement 5, Investigator Mrla and Supplement 8, Investigator Jones.
138 OI1-2025-0002, Supplement 9, Investigator Moen.
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None of the residents witnessed the shooting. One resident walked to the intersection of
Viking Way Northwest and Nordic Cove Lane and saw law enforcement cars, a silver car and

the rendering of first aid."°

On May 12 and 13, 2025, OIl investigators drove the route along Viking Way Northwest and
Northwest Lindvig Way where the traffic stop was initiated and conducted a canvass of the
businesses along the route. OII investigators spoke with people at 12 businesses. Seven
security camera videos were collected from five businesses.' (See Section IV.H for
additional information.)

OIl investigators uploaded the recorded statements and video collected from the area
canvasses and included them in the case file for prosecutor review.

G. Search Warrants

On May 08, 2025, OII investigators obtained a search warrant from the Kitsap County
Superior Court for Moegling's silver Toyota Prius, bearing Washington license plate
CSA8920. The warrant authorized a search for items that demonstrated who owned the
vehicle, items associated with the firing of a firearm and a knife sheath, which was visible on
the front seat of the car. (A description of the items seized is included in Section IV.C: Crime
Scene Processing and Evidence Collection.)

H. Security Cameras

On May 13, 2025, OII investigators spoke with several people at businesses along Viking
Avenue Northwest. OIl investigators collected security camera video from five businesses.
This video included images of Moegling’'s Toyota Prius and a Poulsbo PD patrol car turning
onto Viking Way Northwest from Lindvig Way and continuing southbound along Viking
Way Northwest. The video evidence did not depict the use of deadly force or anything other
than the involved vehicles passing by. OII investigators uploaded these videos and included
them in OII's case file for prosecutor review.'

139 O11-2025-0002, Supplement 5, Investigator Mrla.
140 O11-2025-0002, Supplement 9, Investigator Moen.
41 OI1-2025-0002, Supplement 9, Investigator Moen.
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I. Officer Statements

1. General Note on Officer Statements

In a criminal matter, police officers have the same constitutional rights as any other
person. The 5" Amendment to the Constitution of the United States prohibits
compelling a person to be a witness against themselves in a criminal case.'?
Therefore, an officer can voluntarily choose to provide a statement to criminal
investigators or not, just like any other person.

Law enforcement agencies may compel an officer that they employ to provide a
statement in an administrative investigation for the purpose of determining if the
officer’s actions were in accordance with their policy and training. A police officer may
be terminated for failing to answer compelled questions relating to job performance.
Answers provided through a compelled statement can be used against the officer in
an administrative or civil proceeding but cannot be used in any criminal prosecution
of that officer. Similarly, any information or discoveries obtained directly or indirectly
from a compelled statement cannot be used against the officer in a criminal

proceeding.'?

OII has established standard processes to prevent information obtained from
compelled statements from tainting the criminal investigation.

2. Officer Statements

OlIl investigators obtained verbal and written statements from a number of officers,
which are documented below.

a. Poulsbo PD Officers

While on scene, Sergeant Bogues ordered Officer Brown to give a public safety

statement.'#

A public safety statement is a statement made by an officer after an incident that
is designed to quickly provide critical information that might be needed to
address immediate public safety needs. This compelled statement was redacted

42 J.S. Const. amend. V.

143 This is often referred to as a Garrity statement based on U.S. Supreme Court decision Garrity v. New Jersey, 385 U.S. 493
(1967).

144 BWC video of Poulsbo PD Sergeant Bogues, timestamp 20:57:40.
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from the BWC audio footage.™On June 25, 2025, the five Poulsbo PD officers
who were on scene during the incident agreed to be interviewed by OII
investigators.™® The interviews were voluntary, and all participants agreed to allow
the interviews to be recorded. Present during each interview was the officer, the
officers’ legal representative, and two OII investigators. All five officers were
represented by the same attorney.

Officers Brown and Majillo and Sergeant Bogues described their perception of the
shooting to OII investigators. Officer Brown told OII investigators:

(It looked like he could have been swinging at both of us or me or [Deputy
Galbreath]. Um, but I mean [, I feared for my life and Deputy Galbreath'’s life
‘cause we were the ones that he was coming at. Um, and then I just, I
remember when he raised his arm and he lunged, that's when I, I made the
decision to fire, and I did.... I fired and I, as soon as he keeled over and hit the
ground, that's like when he, he like tensed up and he like, he locked up again
and hit the ground. That's when I stopped. '’

OIl investigators asked Officer Brown to explain what he meant when he said he
feared for his life:

...he was gonna slash or cut me with that knife. Um, he could have cut my
neck, he could have, um, I mean he was gonna slash, cut me. That's, that's
what he was trying to do.™®

Poulsbo PD Officer Majillo also described the moment just before the shots were
fired from his perspective:

I put my weapon on fire and I put the, I have a visible aiming laser on my rifle.
So, I put the laser on the dude’s [Moegling's] side. I think I put it on the side of
his body. But then, because we were no longer in line, I did not press the

145 OI1-2025-0002, Supplement 22, OII Investigator Hendrix.

146 OII investigators individually interviewed Poulsbo PD officers Brown, Majillo, Timm, Pastor, and Sergeant Bogues on
June 25, 2025, at Poulsbo City Hall.

47 Transcript of Poulsbo PD Officer Brown's interview with OII investigators, lines 361-368.

148 Transcript of Poulsbo PD Officer Brown's interview with OII investigators, lines 537-538.
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trigger. Uh, that could have been a massive, uh, uh, blue-on-blue situation.™®
So, I didn’t want to do that.™°

Sergeant Bogues described to OII investigators what he saw during the incident,
as he watched and listened from a distance:

I distinctly remember thinking; we're going to shoot this guy. They need to
shoot this guy. Because he had got up, you know, and after that second
TASER, and was doing this [demonstrating an overhead swinging motion ].
And it felt like an eternity watching them and not being able to help. And, and
just fearing that they weren’t going to be able to stop him before he got to
one of them.™’

These interviews are referenced in other sections of this report. OII investigators
created transcripts of each interview, which are included in the OII case file along
with the full audio recordings.>?

b. Kitsap County SO Deputy Jenkins

Deputy Jenkins declined to be interviewed by OII investigators. Deputy Jenkins
provided a written statement in the form of a supplemental incident report in
Kitsap County SO's case number K25003753, dated May 21, 2025.">3 Deputy
Jenkins and his K9 partner, Echo, were present during the incident.

Deputy Jenkins wrote that he decided not to deploy his K9 partner because
Moegling had a knife in his hand. Deputy Jenkins wrote:

Based on my training and experience, subjects armed with knives could pose a
deadly threat to officers and the use of a police K9 could result in serious
injury and/or death of my partner K9 Echo. For that reason, I did not deploy
my K9.4

Deputy Jenkins wrote that he witnessed the use of deadly force. In his
supplemental report, Deputy Jenkins wrote:

149 “Blue on blue” is a reference to situations where officers accidentally shoot other officers during an incident. Later in his
interview, transcription line 539, Officer Majillo clarified this term, stating “I did not want to shoot my coworker.”

150 Transcript of Poulsbo PD Officer Majillo’s interview with OII investigators, lines 305-308.

151 Transcript of Poulsbo PD Sergeant Bogues' interview with OII investigators, lines 299-302.

152 O11-2025-0002, Supplement 34, Investigator Dossett.

153 Kitsap County SO case number K25003753, Supplement 10, Deputy Jenkins. According to the supplement, Deputy
Jenkins did not watch his body worn camera or in-car camera video before completing his statement.

154 Kitsap County SO case number K25003753, Supplement 10, Deputy Jenkins, p 3.
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The male subject fought through the taser deployment, had his right arm
raised parallel to the ground with the knife pointed towards officers and
deputies. I saw the male quickly lunge towards officers and deputies, moving
his right arm with the knife in his hands in a forward motion towards officers
and deputies to include Deputy Galbreath. I heard multiple gunshots being
fired and saw the male subject drop to the ground a couple feet in front of the
officers and deputies.’

Deputy Jenkins participated in first aid efforts after the shooting and participated
in establishing a secure perimeter around the scene.

¢. Other Kitsap County SO Deputies

Deputies Galbreath and Lillie declined to provide voluntary verbal or written
statements to OII investigators. OII received written statements from several other
Kitsap County SO deputies, all of whom arrived at the scene after the incident
occurred. Those reports are referenced in other sections of this report and are
included in the OII case file.

J. Records Relating to Incident and Response

OIl investigators requested and reviewed all records related to this incident from Poulsbo
PD, Kitsap County SO and Bremerton PD. Records received included BWC video, video from
in-car cameras (front facing camera), officer generated reports, scene photographs, details
about Moegling’s prior contacts with law enforcement and other documentation.

OIl investigators also obtained records from Poulsbo Fire Department and St. Michael
Medical Center. These records included information about Moegling’s medical condition
and treatment he received as a result of the incident.

In addition, OII investigators obtained records from Kitsap County 911 Communications,
including audio recordings of a 911 call, event chronology reports and audio recordings of
radio communications from law enforcement and medic units.

K. Identification of Moegling

Upon arrival at the scene on May 07, 2025, Poulsbo PD Sergeant Bogues informed OII
investigators that Poulsbo PD Detective Phuvapaisalkj preliminarily identified Justin
Moegling at the hospital using Moegling’s Washington driver’s license photograph.'>

155 Kitsap County SO case number K25003753, Supplement 10 Deputy Jenkins, p 3.
156 OI1-2025-0002, Supplement 2, Investigator Moen.
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During a search of the Toyota Prius, pursuant to a search warrant, OIl investigators located
the vehicle registration document and a vehicle purchase contract in the glove compartment
of the Toyota Pruis, both of which named Moegling as the legal owner and purchaser of the
car, respectively.’’

On May 09, 2025, OII investigators located a wallet in the blue jeans that had been removed
from Moegling during medical treatment. Inside the wallet, OIl investigators located
Moegling’s Washington driver's license. The photograph and physical description of
Moegling on the driver's license appeared to support the preliminary identification."®

OII family liaisons confirmed that Moegling was not an enrolled tribal member, although
Moegling had lived on tribal land at one time.

The Kitsap County Medical Examiner’s Office (Kitsap County MEO) confirmed Moegling's
identity by way of photograph and records comparisons using medical and law enforcement
databases.™®

L. Next of Kin Notification

While still processing the scene of the incident for evidence, on the morning of May 08,
2025, at 8:05 a.m., OII investigators spoke with Kitsap County MEQ Investigator Nathan
Edwards regarding the notification of Moegling’s next of kin. Edwards told OII investigators
the Kitsap County MEO was already in the process of notifying Moegling’s family. OII
investigators provided Edwards with the name and contact information of an OII family
liaison. Edwards agreed to pass that information to Moegling's family.°

Based on Kitsap 911 event chronology reports, the Kitsap County MEO notified Moegling's

father of his death on May 08, 2025, at approximately 12:40 p.m.®

M. Autopsy

On May 13, 2025, Dr. Lindsey Harle conducted the autopsy at the Kitsap County MEO
facility. Moegling had multiple gunshot wounds to his head and extremities.®?

157 OI1-2025-0002, Supplement 7, Investigator Breen and Supplement 3, Investigator Hilliard.

158 OI1-2025-0002, Supplement 3, Investigator Hilliard.

159 Case Report, Kitsap County Medical Examiner's Office, Case #250508-151, p 2.

160 O11-2025-0002, Supplement 6, Investigator Dossett.

187 From Kitsap County 911 Event Chronology P250067049, p 1-2.

162 Medical Examiner Report, Kitsap County Medical Examiner's Office, Case #250508-151, 11/13/25, p 3.
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Dr. Harle identified eight entry wounds with associated exit wounds to the face, left wrist,
left forearm, right thigh and right shoulder. Dr. Harle identified four gunshot entry wounds
with no associated exit wounds to the face, left arm and both thighs. It is unclear whether
any of the wounds were caused by the exit and reentry of a bullet.’®3

The report did not include determinations as to which caliber firearms were responsible for

164 recovered during the

the injuries. There were two bullets and three bullet fragments
autopsy, which OII submitted to the crime laboratory for testing. As described in section
IV.Q. Crime Laboratory Analysis of this report, ballistics tests revealed these bullets and
bullet fragments were all fired from Officer Brown's rifle. These included bullets and
fragments recovered from Moegling’s neck, mid-upper back, right ankle, left leg, and left

arm.

Dr. Harle listed the distance from which all the gunshot wounds were fired as indeterminate.
165 Dr. Harle did not document any signs of stippling in her report. Stippling is a distinct
pattern of abrasions or marks on the skin made by unburned or partially burned
gunpowder, typically caused by firing a weapon at close or intermediate range.

The examination findings are not inconsistent with the evidence collected at the scene and
during officer processing. Often, the number of gunshot wounds does not correlate to the

number of shots fired, as a single bullet may cause more than one gunshot entry wound as
it passes through one part of the body and re-enters another.

The Medical Examiner noted other injuries, including the following:'%®

e A deep laceration on the left cheek which Dr. Harle reported as a possible graze
gunshot wound.

e Rib and sternal fractures associated with resuscitation (CPR) attempts.

e Two circular bruises on the left thigh, which are consistent with the size and shape of
pepper balls.

163 Medical Examiner Report, Kitsap County Medical Examiner's Office, Case #250508-151, 11/13/25.

164 According to the Kitsap County Medical Examiner's Property List, there were 4 projectiles (bullets) and 1 bullet fragment
recovered during the autopsy. According to the Kitsap County Medical Examiner's Autopsy Report, there were 2 bullets and
3 bullet fragments recovered during the autopsy. We have described these items in accordance with the Autopsy Report.
165 Medical Examiner Report, Kitsap County Medical Examiner’s Office, Case #250508-151, 11/13/25.

166 Medical Examiner Report, Kitsap County Medical Examiner's Office, Case #250508-151, 11/13/25, pg 9-10.
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Redacted Image

Figure 44: autopsy photo.

1. Toxicology Report

Toxicology reports are a routine part of autopsies. The toxicology report for Moegling
showed no substances were detected in his blood."®’

N. Civilian Witnesses

1. Civilian Witness Interviews

In addition to the civilian witness interviews detailed above, OII investigators
interviewed Moegling's family and friends. The purpose of these interviews was to
gather background information that might be relevant to the investigation. OII
investigators interviewed Moegling’s mother, father, brother, sister-in-law and two of
his close friends.’®® Moegling's family and friends described how he had struggled
with mental illness since a young age, but they had no information about the use of
deadly force incident.

These interviews were voluntary. OII investigators recorded (audio only) these
interviews with the permission of each interviewee. The audio recordings and
transcripts of these interviews are included in the OII case file and were submitted to
the prosecutor.

2. Ol Tip Line

OII will establish a telephone message line for each incident it investigates. This “tip
line” provides a method for the public to contact investigators with information about

167 Seattle Toxicology Laboratory, Washington State Patrol, Case # ST-25-07773, Toxicology Test Report, 7/31/25.
168 OI1-2025-0002, Supplement 19, Investigator Mrla and Supplement 15 and 24, Investigator Dossett.
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the incident under investigation and is included in the news release issued to the
media.

The tip line for this investigation was established on May 13, 2025. OII received a call
on the tip line on May 23, 2025, from a civilian witness. OII Investigators conducted a
recorded interview with the witness on May 27, 2025."%° The witness told OII
investigators he had a video of a portion of the attempted traffic stop on his mobile
phone. OlII investigators obtained a copy of the video, which is included in the OII
case file. This is the only call received on the tip line.

Figures 45 and 46 are screenshots from the video taken by a witness who called the OII tip line. Figure 45
shows police vehicles following the Toyota Prius on Viking Way Northwest. Figure 46 is after the Toyota
Prius was stopped.

O. Forensic Search of Moegling’s Cell Phone

On May 29, 2025, Moegling's father provided OII with signed consent to forensically
examine two mobile phones, both of which were collected from Moegling’s Toyota Prius.”
OIl investigators extracted and analyzed data for the seven days prior to and including May
07, 2025.

169 OI1-2025-0002, Supplement 51, Investigator Bjorkman.
170 OI1-2025-0002, Supplement 20, Regional Investigations Supervisor Musselwhite.
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OIl investigators reviewed the data extracted from the two mobile phones and found
nothing directly related to the investigation.'’

P. Body-Worn Camera (BWC) and In-Car Camera review

OIl requested all relevant BWC and in-car camera footage from Poulsbo PD and Kitsap
County SO. The videos were uploaded to the Axon Justice evidence management system.'’2
The requested files included videos from all officers present during the incident and those
who responded after the shooting.

Poulsbo PD officers and Kitsap County SO deputies are equipped with Axon Body 4 BWCs,
which record video and audio of interactions between officers and the public. Poulsbo PD
BWCs automatically capture the previous 90 seconds of video before manual activation,
although no audio is recorded during that period. Kitsap County SO’s BWCs automatically
capture the previous 30 seconds prior to activation, although no audio is recorded during
that 30-second period.'”

Kitsap County SO patrol vehicles are equipped with Axon'’s Fleet 3 in-car camera system.'’*
These cameras capture audio and only forward-facing video footage, documenting the
patrol car's movements on the roadways and providing a view similar to that of a forward-
facing passenger. The Kitsap County SO in-car camera system buffers the first 30 seconds of
audio similar to the BWC system. Poulsbo PD patrol cars were not equipped with in-car
cameras at the time of this incident.

OlIl investigators conducted a detailed review of the footage to analyze key events. Prior to
examination, all video and audio was screened for compelled statements. Those statements
were redacted from the videos when necessary. OlI investigators examined videos frame by
frame to document interactions with Moegling, officer and deputy movements, verbal
exchanges, and other relevant factors. OII investigators compared multiple video
perspectives to build a comprehensive timeline of the incident.

71 OI1-2025-0002, Supplement 51, Investigator Donaldson.

72 Axon Justice is a secure digital evidence platform used to organize, review, and share evidence — such as video footage —
with authorized parties, including OII and prosecuting attorneys.

73 The delay in audio recordings is due to Axon’s pre-event buffering feature, which is intended to capture video of an
incident just before the activation of a BWC. Axon cameras continuously record when not activated. These recordings are
buffered for a pre-determined period (90 seconds for Poulsbo PD and 30 seconds for Kitsap County SO) before being
overwritten. When the BWC is activated, the buffered video (without audio) that was recorded immediately before camera
activation is saved in permanent memory for that event. The difference between the two buffering periods (90 seconds for
Poulsbo PD and 30 seconds for Kitsap County SO) is a matter of department policy and preference.

74 Axon is a mobile technology and video solution company that provides body-worn and in-car audio and video
recording systems to law enforcement agencies.
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To ensure accuracy, Ol investigators conducted a timeline synchronization review of all
video sources. Each BWC and in-car camera video includes a digital timestamp, which is
cross-referenced with dispatch logs, radio transmissions, and other evidence. Investigators
verified that the timing of each recording was consistent with the overall timeline of events.
Any discrepancies in the timestamps were noted and adjusted to align with the most
accurate sources.

Q. Crime Laboratory Analysis

1. Fingerprints

OlIl investigators submitted a request to WSP CLD for a print analysis of the knife
collected from the ground at the scene. Examiners observed some friction ridge
detail.”” Friction ridge detail refers to the raised patterns of skin found on a person'’s
fingers, palms, toes, and foot soles. Impressions of these skin details can be
transferred to some surfaces when touched. For example, the impression left behind
by the friction ridge detail of one’s fingertip is commonly referred to as a fingerprint.

The friction ridge detail developed on the knife was not suitable for comparison.'”®
This means there was not enough clear and reliable friction ridge detail for an
examiner to compare it with another impression to potentially make an identification
or exclusion to an individual.

2. Ballistics/Toolmarks and Operability

OlIl investigators submitted a request to the WSP CLD for a firearm and toolmark
examination and comparison between Officer Brown's rifle, Deputy Galbreath’s pistol
and the 10 fired cartridge cases recovered by WSP CSRT at the scene of the incident.

OlIl investigators also submitted the projectiles (three fired bullets and three bullet
fragments)'’” recovered from the scene and from Moegling’s body at autopsy for
firearm and toolmark examination and comparison to Officer Brown's and Deputy
Galbreath'’s firearms. A firearms examination occurs when a forensic scientist
attempts to determine if a particular bullet or cartridge case was fired from a specific

75 WSP CLD Lab Report 325-000602, 7/11/25.

176 Crime Laboratory Report Glossary- “Suitable for comparison is the decision made by an examiner that a friction ridge
impression contains sufficient observable data to be utilized for comparison and a source conclusion can potentially be
reached.”

7 According to the Kitsap County Medical Examiner's Autopsy Report, there were 2 bullets and 3 bullet fragments
recovered during the autopsy. WSP CLD described these items as 4 bullets and 1 bullet fragment. We have described these
items in accordance with the Autopsy Report.
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firearm based on markings on the bullet or cartridge case that are unique to
ammunition fired from that specific firearm.

WSP CLD forensic scientists determined Deputy Galbreath'’s pistol was operable with
functional safeties.'”® The fired 9 mm cartridge case found at the scene was fired by
Deputy Galbreath’s pistol.

WSP CLD forensic scientists determined Officer Brown's rifle was operable with a
functional safety. The nine fired .223 Remington caliber cartridges found at the scene
were fired by Officer Brown's rifle. The fired bullet found at the scene and the two
bullets and three bullet fragments recovered during the autopsy were fired from
Officer Brown's rifle. WSP CLD forensic scientists made no determinations as to the
distance from which each bullet was fired.

R. Officer Injuries

None of the officers involved in the incident reported being injured.

S. Training and Additional Records Collection

As a routine part of its investigations, OII obtains and reviews records relating to the person
killed, critical witnesses, and officers involved in the incident so the prosecutor has the
necessary information to make an informed decision about whether criminal charges should
be filed. This includes criminal history, officer training, use of force and discipline records as
well as employing agency policies in effect at the time of the incident. A complete copy of
all records obtained is provided to the prosecuting authority. OII will include in its Final Case
Report any records that appear to be directly related to the use of deadly force under

investigation.

1. Criminal History

OlIl investigators reviewed Moegling’s criminal history. There were no records that
were obviously relevant to this investigation.”®

2. Moegling'’s Previous Interactions with Law Enforcement

OlIl investigators collected and reviewed law enforcement records related to
Moegling's prior contacts with law enforcement.’® OII investigators reviewed these

178 WSP CLD Lab Report 325-000602, 9/12/25.

79 Obtained from the Interstate Identification Index (Il or Triple I), a national index of state and federal criminal histories
maintained by the Federal Bureau of Investigation at the National Crime Information Center (NCIC).

180 OI1-2025-0002, Supplement 18, Investigator Jones.
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records to see if any prior contacts were connected to the events of May 07, 2025.
None of the records reviewed by OII investigators were directly related to the
incident.

3. Washington State Criminal Justice Training Commission (WSCJTC)

OlIl investigators collected WSCJTC Training History Reports for Officer Brown and
Deputy Galbreath. These records include employment history, state law enforcement
certifications, and completion of WSCJTC-mandated training. Relevant information
from these reports is incorporated into other sections of this case report, as
appropriate to the investigative findings.

4. Officer Training and Employment History

a. Officer Brown

Officer Brown has been employed by the Poulsbo PD since August of 2023.
According to WSCJTC records, Officer Brown graduated from the Basic Law
Enforcement Academy (BLEA) on February 27, 2024. Officer Brown holds an
active peace officer certification from the WSCJTC.™®

The Poulsbo PD is the only organization listed on Officer Brown's WSCJTC
employment history.'8 At the time of the incident, Officer Brown was working

as a uniformed patrol officer on the 8:00 p.m. to 6:00 a.m. patrol shift.'83

OIl investigators obtained training records from WSCJTC and the Poulsbo PD.
Officer Brown's training records included courses in traffic enforcement,
firearms handling, TASER usage, rendering first aid, defensive tactics, crisis
intervention, and community relations.®*

Officer Brown's training records list the following recent courses:

e Crisis Intervention — Annual CIT Online Course (WSCJTC), completed
May 07, 2025

e Violent Encounters Video Training, (virtual — self-paced), completed
April 21, 2025

e Critical Life Saving Skills — Wound Sweeps (Poulsbo PD), completed
March 12, 2025

181 WSCJTC Training History Report — Nickolas D. Brown.

182 WSCJTC Training History Report — Nickolas D. Brown.

183 Transcript of interview with Officer Brown, lines 766-794.

184 WSCJTC Training History Report — Nickolas D. Brown and Poulsbo PD Employee Portfolio.
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e Critical Life Saving Skills — Tourniquet Application (Poulsbo PD),
completed March 12, 2025

e Edged Weapons and Threat Recognition (Poulsbo PD), completed
March 12, 2025

e Laser Labs Window Tint Meter (virtual — self paced), completed February
07, 2025

¢ Rifle Fundamentals (Poulsbo PD), completed February 05, 2025

e Firearms — Handgun Qualification (Poulsbo PD), completed January 14,
2025

e Firearms — Rifle Qualification (Poulsbo PD), completed January 08, 2025

e TASER Recertification (Poulsbo PD), completed December 31, 2024

OlIl investigators reviewed these records, which are included in the
investigative case file for prosecutorial review. No determinations were made

by OII regarding training insufficiency or performance.

b. Deputy Galbreath

Deputy Galbreath has been employed by the Kitsap County SO since June of
2020. According to WSCJTC records, Deputy Galbreath graduated from BLEA
on March 10, 2021. Deputy Galbreath holds an active peace officer certification
from the WSCJTC."®

The Kitsap County SO is the only organization listed on Deputy Galbreath’s
WSCJTC employment history.’®® At the time of the incident, Deputy Galbreath
was working as a uniformed traffic control deputy on the 3:00 p.m. to 1:40 a.m.
shift.’®” Deputy Galbreath holds a certification from WSCJTC as a violence de-
escalation and patrol tactics instructor, which was issued on March 24, 2023.188

OIl investigators obtained Deputy Galbreath’s training records from WSCJTC
and the Kitsap County SO. Deputy Galbreath’s training records included
courses in traffic enforcement, firearms handling, less lethal tools, patrol
tactics, rendering first aid, defensive tactics, crisis intervention, de-escalation,
legal reviews, emergency vehicle operations, and community relations.®

185 WSCJTC Training History Report — Wyatt Z. Galbreath.

186 WSCJTC Training History Report — Wyatt Z. Galbreath.

Oll investigators received this information via email from Kitsap County SO Lieutenant Josh Miller on July 30, 2025.
188 WSCJTC Training History Report — Wyatt Z. Galbreath.

189 WSCJTC Training History Report — Wyatt Z. Galbreath and Kitsap County SO Training Records
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Deputy Galbreath'’s training records list the following recent courses:

Firearms — Handgun Qualification (Kitsap County SO), completed April
25, 2025

Patrol Tactics Instructor Proficiency (Kitsap County SO), completed
March 26, 2025

Crisis Negotiation Team (Advanced Law Enforcement Rapid Response
Training), completed February 19, 2025

Crisis Intervention — Annual CIT Online Course (WSCJTC), completed
January 15, 2025

Crisis Intervention — Annual CIT 2 hours Online Course (WSCJTC),
completed each year from 2022 to 2024

Less Lethal and Restraints (Kitsap County SO), completed January 03,
2025

Less Lethal Instructor (Kitsap County SO), completed January 03, 2025

Firearms — Rifle Qualification and Training (Kitsap County SO),
completed November 08, 2024

TASER 10 Operator (Axon), completed September 13, 2024

Basic Tactical Medical Instructor Training, (Department of Homeland
Security), completed December 01, 2022

OIl investigators reviewed these records, which are included in the

investigative case file for prosecutorial review. No determinations were made

by OII regarding training insufficiency or performance.
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5. Officer Disciplinary and Impeachment Records

OII reviewed the Kitsap County Prosecutor’s Potential Impeachment List. None of the
officers involved in this incident were listed.’°

a. Officer Brown

The Poulsbo PD provided OII investigators with Officer Brown's disciplinary file.
There were no disciplinary records and no other records in the documents
provided to OII that were directly related to this investigation.™"

b. Deputy Galbreath

The Kitsap County SO provided OII investigators with Deputy Galbreath’s
disciplinary file. There were no disciplinary records and no other records in the
documents provided to OII that were directly related to this investigation.'?

6. Officer Prior Use of Force Records

OlIl investigators obtained Officer Brown’s and Deputy Galbreath’s use of force
records from the Poulsbo PD and Kitsap County SO, respectively. OII reviewed these
records and found nothing directly related to or obviously relevant to this incident.
These records will be provided to the prosecuting authority.1%3

7. Poulsbo PD and Kitsap County SO Department Policy Manuals

OlIl investigators obtained copies of the Poulsbo PD Policy Manual and the Kitsap
County SO Policy Manual, which include both agency’s pursuit and pursuit
intervention policies. The manuals were not analyzed by OII for compliance or policy
violations. They were collected to provide context for investigative findings and will
be made available to the prosecuting authority for their independent review and
consideration.

190 A prosecutor has a constitutional duty to disclose all potentially exculpatory evidence and impeachment evidence
favorable to a criminal defendant, including information pertaining to officers. This is often referred to as “Brady” material
based on a U.S. Supreme Court case, Brady v. Maryland, 373 U.S. 83, 83 S. Ct. 1194, 10 L. Ed. 2d 215 (1963). All county
prosecutors are required to develop a protocol addressing potential impeachment disclosures and law enforcement report
such information about its officers to the prosecutor. RCW 10.93.180.

197 O11-2025-0002, Supplement 45, Investigator Mrla.

192 O1-2025-0002, Supplement 45, Investigator Mrla.

193 O11-2025-0002, Supplement 45, Investigator Dossett.
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A. OII Authority

When the use of deadly force by a peace officer results in death, substantial bodily harm, or
great bodily harm, an independent investigation must be completed to inform any
determination of whether the use of deadly force met the good faith standard established in
RCW 9A.16.040 and satisfied other applicable laws and policies. The investigation must be
completely independent of the agency whose officer was involved in the use of deadly force.
RCW 10.114.011.

Oll is authorized to conduct criminal investigations of an officer's use of deadly force against
any person if the officer was on duty, or if the officer was off duty but was exercising the
powers of a Washington peace officer or if the incident involved department-issued
equipment or other property. RCW 43.102.080.

Based on its limited resources, Oll is presently only investigating use of deadly force cases

that result in a fatality within Region 1.7%4

B. Scope of Investigation

The scope of any criminal investigation is determined by the elements of the potential
crimes under investigation and any potential defenses to those crimes. Ol investigations
include a review of the entire incident, including events preceding the incident that may
have contributed to or influenced the outcome. RCW 43.102.080(4).

The goal of an OIl investigation is to provide the prosecuting authority with all information
necessary to make an informed decision about whether criminal charges should be filed.

OII will not provide an opinion about whether criminal charges should be filed or whether
an officer complied with law or policy as those determinations are the responsibility of other
authorities including the prosecuting attorney and the agency that employs the officer.

C. Potential Crimes Under Investigation

The following are potential criminal charges pertaining to the death of a person at the
hands of another. The inclusion of a description of these offenses in the OII Final Case
Report is not intended to convey an opinion as to whether any criminal offense occurred.

194 OIl's Region 1 consists of 12 counties: Wahkiakum, Skamania, Clark, Cowlitz, Lewis, Thurston, Mason, Grays Harbor,

Pacific, Jefferson, Kitsap, and Clallam.
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e Murder in the first degree (premeditation) is committed when, with premeditated
intent to cause the death of another person, someone causes the death of such
person or of a third person. RCW 9A.32.030 (a); WPIC 26.01.

e Murder in the first degree (extreme indifference) is committed when, under
circumstances manifesting an extreme indifference to human life, someone engages
in conduct which creates a grave risk of death to any person and thereby causes the
death of a person. RCW 9A.32.030 (b); WPIC 26.05.

e Murder in the second degree (intentional) is committed when, with intent to cause
the death of another person but without premeditation, someone causes the death of
such person or of a third person. RCW 9A.32.050(a); WPIC 27.01.

e Murder in the second degree (felony murder) is committed when someone commits
or attempts to commit a felony and, in the course of or in furtherance of such crime
or in immediate flight therefrom, they or another participant, causes the death of a
person other than one of the participants. RCW 9A.32.050(b); WPIC 27.03.

e Manslaughter in the first degree is committed when someone recklessly causes the
death of another person. RCW 9A.32.060; WPIC 28.01."%°

e Manslaughter in the second degree is committed when someone, with criminal
negligence, causes the death of another person. RCW 9A.32.070; WPIC 28.05.

D. Lawful Detention or Arrest

An officer must have reasonable suspicion to lawfully detain a person. Reasonable suspicion
means a substantial possibility that criminal conduct has occurred or is about to occur,
based on specific and articulable facts and rational inferences from those facts.’®
Reasonableness is determined by the totality of the circumstances known to the officer at

the time."?’

195 Manslaughter may include a person who reasonably believes they are in imminent danger and needs to act in self-
defense, "but recklessly or negligently used more force than was necessary to repel the attack.” State v. Schaffer, 135 Wn.2d

355, 358, 957 P.2d 214, 215 (1998). See also State v. Chambers, 197 Wn. App. 96, 122, 387 P.3d 1108, 1121 (2016).
196

State v. Kennedy, 107 Wn.2d 1 (1986).
197 State v. Lee, 147 Wn. App. 912 (2008), rev. denied, 166 Wn.2d 1016 (2009).
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An officer must have probable cause to effect an arrest without a warrant. Probable cause

means sufficient facts to lead a reasonable person with the expertise and experience of the

198 There is no requirement

199

officer to conclude that the subject is involved in criminal activity.
that an officer make an arrest as soon as probable cause is established.

Probable cause is a higher standard than reasonable suspicion, but it is still less than the
standard required to convict a person of a crime. None of these standards are capable of
precise definition; they are fluid concepts requiring interpretation based on the relevant

facts.

E. Permissible Use of Force by an Officer

Permissible use of force by an officer is governed by RCW 10.120.020. While this law does

200 it may be relevant to a prosecutor’s determination of

not establish criminal liability,
whether an officer’s actions complied with policy or met a “reasonable officer” standard, as

described below.

RCW 10.120.020(1) states that a peace officer may use physical force to the extent necessary
to, among other reasons, protect against a criminal offense when probable cause exists;
effect an arrest; prevent an escape; execute warrants; prevent or stop a person from fleeing
a lawful temporary investigative detention, provided that the person has been given notice
that they are being detained; or protect against an imminent threat of bodily injury to any

person.

RCW 10.120.020(2) states that a peace officer may only use deadly force when necessary to
protect against an immediate threat of serious physical injury or death to the officer or
another person. "Immediate threat of serious physical injury or death” means that, based on
the totality of the circumstances, it is objectively reasonable to believe that a person has the
present and apparent ability, opportunity, and intent to immediately cause death or serious
bodily injury to the peace officer or another person.

RCW 10.120.020(3) also requires peace officers to use reasonable care when using force
against a person. That includes:

198 RCW 10.31.100; State v. Gentry, 125 Wn.2D 570, 607, cert. denied, 516 U.S. 843 (1995).

199 State v. Quezadas-Gomez, 165 Wn. App. 593 (2011), review denied, 173 Wn.2d 1034 (2012).

200 “The legislature does not intend to abrogate the criminal liability protections afforded to peace officers in chapter 9A.16
RCW. Instead, the legislature hereby reaffirms its intent to establish RCW 10.120.020 as a distinct and more restrictive civil
standard to inform the policies and practices applicable to all peace officers operating within state agencies and local
governments.” RCW 10.120.010 Intent — 2022 c4.
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e Using all de-escalation tactics that are available and appropriate under the

circumstances before using physical force, when possible;?%!

e Using the least amount of physical force necessary to overcome resistance under the
circumstances. This includes a consideration of the characteristics and conditions of a
person for the purposes of determining whether to use force against that person and,
if force is necessary, determining the appropriate and least amount of force possible
to effect a lawful purpose;

e Terminating the use of physical force as soon as the necessity for such force ends;

e Use less lethal alternatives that are available and appropriate under the circumstances
before using deadly force; when possible.

F. Justifiable Homicide

202

“Homicide” means the killing of a human being by another.“*> A homicide may be a murder

or manslaughter, or it may be justified, meaning it is lawful.

There are two different standards that govern when a homicide is justified, depending on
whether the act is committed by a peace officer and whether it is committed by any person.

Peace officers are entitled to invoke both standards if criminally charged with a death
resulting from a use of deadly force.

In both circumstances, the prosecutor must prove beyond a reasonable doubt that the
homicide was not justified.
1. Justifiable Homicide or Use of Deadly Force by a Peace Officer

In general, use of deadly force by an officer is justified when necessarily used to arrest
or apprehend someone whom the officer reasonably believes has committed or

201 "De-escalation tactics” refer to actions used by a peace officer that are intended to minimize the likelihood of the need
to use force during an incident. Depending on the circumstances, “de-escalation tactics” may include, but are not limited
to: Using clear instructions and verbal persuasion; attempting to slow down or stabilize the situation so that more time,
options, and resources are available to resolve the incident; creating physical distance by employing tactical repositioning
to maintain the benefit of time, distance, and cover; when there are multiple officers, designating one officer to
communicate in order to avoid competing commands; requesting and using available support and resources, such as a
crisis intervention team, a designated crisis responder or other behavioral health professional, or back-up officers. RCW
10.120.10(2).

202 RCW 9A.32.010.
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attempted to commit a felony, or to overcome actual resistance to the discharge of a

legal duty, and the use of force meets the good faith standard.?%

e "Good faith” is an objective standard which shall consider all the facts,
circumstances, and information known to the officer at the time to determine
whether a similarly situated reasonable officer would have believed that the
use of deadly force was necessary to prevent death or serious physical harm to
the officer or another individual.?%

e Necessary means that no reasonably effective alternative to the use of force
appeared to exist and that the amount of force used was reasonable to effect

the lawful purpose intended.?%

A peace officer cannot be held criminally liable for using deadly force in good faith.

In considering whether to use deadly force to arrest or apprehend a person for the
commission of a crime, an officer must have probable cause to believe that the
suspect, if not apprehended, poses a threat of serious physical harm to the officer or
to others.20®

Among the circumstances that may be considered as a threat of serious harm are
that:

e The person threatens the officer with a weapon or displays a weapon in a

manner that could reasonably be construed as threatening;

e The officer has probable cause to believe that the person has committed any
crime involving the infliction or threatened infliction of serious physical harm.

203 RCW 9A.16.040(5)(a); “The legislature recognizes that RCW 9A.16.040 establishes a dual standard with respect to the use
of deadly force by peace officers and private citizens, and further recognizes that private citizens’ permissible use of deadly
force under the authority of RCW 9.01.200, or 9A.16.050 is not restricted and remains broader than the limitations imposed
on peace officers.” [1986 ¢ 209 § 3.]

204 RCW 9A.16.040(4).

205 RCW 9A.16.010(1).

206 RCW 9A.16.040(2).
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2. Justifiable Homicide by Any Person

Homicide is also justified when committed by any person, including a law
enforcement officer, in lawful defense of a person or someone in their presence

when:

e There is reasonable ground to apprehend a design on the part of the person
slain to commit a felony or to do some great personal injury to the slayer or to
any such person, and there is imminent danger of such design being
accomplished; or

e In the actual resistance of an attempt to commit a felony upon the slayer, in
his or her presence, or upon or in a dwelling or other place of abode, in which
he or she is.2%

In general, the person using deadly force must reasonably believe that the person
killed intended to commit a felony or inflict death or great personal injury; that there
was imminent danger of such harm being accomplished; and they must employ such
force and means as a reasonably prudent person would use, taking into consideration
all the facts and circumstances as they appeared to the person at the time of and

prior to the incident.?%®

“Imminent danger” is different than “immediate danger.” Imminence does not require
an actual physical assault. Instead, it can mean harm that is “ready to take place” or
"hanging threateningly over one’s head.” Immediate means “occurring, acting, or

accomplished without loss of time.”2%°

In addition, actual danger is not necessary. A person is entitled to act on appearances
when defending themselves if they believe in good faith and on reasonable grounds
that they are in actual danger, although afterward it might develop that the person
was mistaken as to the extent of the danger.?°

207 RCW 9A.16.050.

208 WPIC 16.02.

209 State v. Janes, 121 Wn.2d 220, 241, 850 P.2d 495, 506 (1993); Comments to WPIC 16.02.
210 WPIC 16.07.
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VI. Close

The Final Case Report is intended to provide an overview of the investigation conducted by
OII and the circumstances of what occurred, to the extent possible.

This report and OII's entire case file have been forwarded to the Kitsap County Prosecuting
Attorney's Office. Any additional investigation requested by the prosecuting attorney will be
included in an addendum to this report.
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This is the last page before the appendix, intentionally left blank as a page break for
numbering.
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VII. Appendices

A. Transcript of Body-Worn Camera (BWC) Audio

This transcript is derived from the BWC audio worn by Officer Brown and Deputy Galbreath.
OlIl investigators also used BWC audio from other officers and recorded radio
communications to confirm the identity of speakers and determine what was said.

The transcribed communication below began at 8:43 p.m. and ended at 8:57 p.m. on May
07, 2025, based on BWC video timestamps.

Officer Timm: [over radio] Cencom, Paul 621 can you advise county to block off traffic
turning northbound on Viking.

Dispatcher: [over radio] Advised [unintelligible] block traffic southbound Viking at
20:43.
Officer Pastor: [over radio] Cencom, Paul 625. We're still southbound on Viking just

north of Anderson. Still rolling eight miles per hour. Traffic is light.

Dispatcher: [over radio] Southbound Viking north of Anderson. Eight miles per
hour, light traffic.

Officer Brown: [over radio] 607, 611. Do you want me to block Viking at Sherman?

Sergeant Bogues: [over radio] When you get a chance to 611 and 610 can get around
them and get ahead and just be prepared to stop, uh, some traffic up
ahead of us, coming northbound.

Officer Brown: [over radio] Copy enroute to Sherman.

Officer Majillo: [over radio] For all units that are involved here, as soon as they hit the
spikes they hit the gas here. So, be careful.

Officer Brown: Stay!
Dispatcher: [over radio] When hit spikes hit gas at 20 [unintelligible].
Officer Pastor: [over radio] Cencom, Paul 625. Southbound on Viking. Speed’s at four

miles per hour. Just north of Sherman Hill.

Dispatcher: [over radio] Southbound Viking. Speed four miles per hour, just south
of Sherman.

Sergeant Bogues: [over radio] 625, 607.
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I'm right behind you.
Ok. 611, do you want another set of spikes?

Watch out, watch out. They're coming up.

[over radio] 611,625, Can you guys get back up ahead and stop
northbound traffic further ahead.

Be careful. We do have, uh, King 108 and Tom 154 heading north on
Viking. They're just passing Scandia now [unintelligible].

King 108 I'm on Scandia, off to the side.

[over radio — unrelated to incident] Cencom, Nora 118. One in custody.
Stay.

[over radio — unrelated to incident] Nora 118, one in custody. 2048.
Turn around.

[over radio] Tom 154. 2048.

[over radio] Paul 610. Still southbound Viking. Off the 18,000 block.
Speeds are ten miles per hour. No traffic.

[over radio] Southbound Viking. 18,000 block. Speeds 10 miles per
hour, no traffic.

[over radio] 607 to 621. Can you give him more following distance
please?

[over radio] Copy.

[over radio] 607, 611. Do you wanna set up a full roadblock at Holman?
We got enough vehicles down here.

[over radio] Last Poulsbo unit, that was on LE2.

Does your guy have spikes? Does your guy over there have spikes? I
don't know who that is. So.

Uh, I think he has spikes. I used mine. It's still stuck to the car.
Okay.

Block northbound? Let them drive through?
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[over radio] 621 607, are you PIT trained?
[over radio] Negative.
[over radio] Received. I'm gonna take the lead here.
[over radio] Copy that.
Okay. I was gonna say, like, somebody should be, are you PIT?

No.

Well, sounds like, sounds like Luke [Sergeant Bogues] is. What's the PC
for the stop, too?

It was just window tint.

So right now, we just have failure to yield. Well, it's a pursuit at this
point.

Right.

Okay. So you have, but, attempt to elude.

Yeah.

Okay. I'm gonna get back in my car because if he tries to run me over.
Yeah.

I wanna be behind something metal.

[over radio] PIT, PIT, PIT. PIT successful.

[over radio] PIT successful. 2050.

Oh shit. Okay.

PIT successful.

[over radio] Paul 610.

[over radio] Paul 610.

[over radio] [unintelligible] driver's door. Now he's back in the car.
[over radio] Popped the driver's door back in the car.

[over radio] Six 11. If you can pin him in.

[over radio] Last Poulsbo unit is LE2. switch to LE1.
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You guys good over there?

Yeah.

It's the Poulsbo Police Department, exit the vehicle with your hands up,
do it now.

We've got K9 nine behind us.
Okay.

Take keys out of the ignition, step out of the vehicle and put your hands
up. Do it now!

Where do you, where do you want to be at Will?

Uh, right where you're at.

Okay, I'll move.

610, we got a dog over here just so you know.

Got it. I see all you guys. You guys are good. Nick?

Yeah.

Get where you can see more. I can't see much on this side.
I can see this side of the car.

You got it?

Yeah. It's all dark. I can't see inside.

We're having a hard time talking through the tint. Driver, it's the
Poulsbo Police Department. You're under arrest. Step out of the vehicle.
Put your hands up. Do it now.

Will you cover TASER?
Yeah.

Driver. You are under arrest. It's the Poulsbo Police Department, exit the
vehicle with your hands up, do it now.

Wyatt, do you have the PA mic from the back of your car?
No.
Wyatt, you got pepper ball or anything?

Page IV of X



Deputy Galbreath:

Officer Majillo:

Deputy Galbreath:

Officer Pastor:

Officer Majillo:

Deputy Galbreath:

Officer Brown:

Officer Majillo:

Deputy Galbreath:

Officer Majillo:

Deputy Galbreath:

Officer Majillo:

Deputy Galbreath:

Officer Majillo:
Unidentified:

Unidentified:

Deputy Galbreath:

Officer Majillo:

Officer Brown:

Deputy Galbreath:

Officer Majillo:
Officer Brown:

Officer Majillo:

Deputy Galbreath:

Washington State Office of
INDEPENDENT
INVESTIGATIONS

) =(0] |
We got a TASER. I can grab pepper.
Okay.
There's no movement on that side.

Alright.

If he doesn’t want to comply let's think about smashing the window and
just getting pepper balls in the window.

Copy. I'm getting the pepper ball.
Yep.

Driver, it's the Poulsbo Police Department, you're under arrest, exit the
vehicle with your hands up do it now!

All right. I got pepper ball.
You got glass-breaking rounds in that pepper ball Wyatt?
No.

Okay. And I'm thinking I might pop over to your side. I could throw
something in the window to break the window and you could probably
launch some pepper balls in there. Yeah?

Copy.

Okay, I'm gonna run over there. Okay.

Okay.

Do you wanna be here too [unintelligible]?

Yeah.

So here's what we'll do. I need you to cover, okay?
Okay.

Do you have something to break the glass.

Ido, I do.

I have a glass breaker.

I could just throw this at it, yeah. I need you to cover me. Okay?

Do you have the magnet that whatever ninja magnets or whatever?
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Do you want me on your right side or your left side?

I want you on my left side. Whatever side you think you can best cover
me from.

Do you wanna go around my car from the other side?

I'm just gonna get on the hood, on the back of the window. Smack it.
Let Wyatt [unintelligible].

Oh, you're gonna break the back window?

[over radio] Cencom, Paul 610. We're gonna approach the vehicle, break
the window, and we're gonna introduce some chemical agents into the
vehicle. The driver's not responding to commands.

[over radio] [unintelligible].
Do you have, is there some, is this your car?
Yeah.

You want to drive up? So just in case he tries to throw it in reverse, he
can't do that.

Do you wanna, do you want me to...
Nudge him.

Actually pin him?

Yeah. Nudge him in. You good with that?
Make contact? Make contact?

Yeah.

Alright.

Yeah. So, um, basically you're gonna stay, stay in.
You want me stay in the car?

Yeah. You stay in and you just..

And we'll set up the high risk from here.

You're gonna feather the gas. You're just gonna feather the gas in case
he puts it in reverse. He can’t push past you.
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Yeah.
Okay.

[over radio] Sam 607, Paul 610. We're gonna go ahead and use one of
the vehicles here to pin him in just in case he tries to throw it in reverse.

Copy. Watch your crossfire.

Copy 610.

Hi buddy.

Alright. Wyatt? I mean..

I'm right behind you.

You, you tell me when you're ready.

Yeah, you're good. We're moving. I'm gonna get this bumper outta the
way. So whenever you're ready, let's go ahead and push.

Uh, yeah. As he, as he starts going I can grab it. I can move, I'll grab it.
Hey, Jeff Timm.

I'll grab the bumper. You can't do both.

Once we start getting closer, get ready to back off, okay?
Roger.

I'll grab the bumper. You've got less lethal.

Okay.

Okay.

It's the Poulsbo Police Department. You in the vehicle.
Moving.

Come out with your hands up. Do it now. Nice. Thank you.
Still good? Still good?

It's super dark here. Good. You're good.

You're good. You're good. You're good.

And then I'm gonna relieve this. So, Wyatt...
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I'm gonna, I'm gonna turn a little bit bit. I'm gonna turn a little bit.
Who's got lethal? Pass [Officer Pastor], you got lethal?
Uh, I can, I can swap to lethal for a minute.
Okay, swap to lethal for a second. Here in a second.

Here. I got lethal behind you.

I don't know when else, who else is in the car. So get 'em pinned in
there good.

I'm on lethal.

Thank you. So what I'm gonna do, I'm gonna get up there, use the
shatter balls. I'm gonna smash that window, okay?

Okay.

Just block that window. Guys. Ready?
Yep.

Moving.

Exit the vehicle with your hands up. Do it now. I'm not gonna tell you
again.

Okay. Stepping back. You got chemical agents.

Hey, exit the vehicle right now or you're gonna get pepper balled.
You're gonna get pepper balled.

Shooting pepper ball.

Pepper ball. Pepper ball.

Get out. Get out. Get out [to Officer Brown].

Fucking ay.

Back of the car. Back of the car. Hey. Drop the fucking knife. Drop the
knife. or your'e gonna get shot.

Hey, he's exiting, exiting, exiting.
Exit with your hands up now.

Hey, he's got a knife. He's got a knife. He's got a knife. Back up.
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Drop the knife or your gonna get shot.
Paul 610 [unintelligible].
Hey, watch out. I'm gonna pepper ball. Pepper ball,

Drop the knife or you're gonna get shot.

You're gonna get shot. Drop the fucking knife dude. Please. Hey
brother, we don't wanna do this, man. Hey, my name's Mojo. What's
your name? Get cover. Get cover now. What's your name buddy?

154, he has the knife to his throat.
Hey. Don't.

Stop. Stop.

Stop moving.

Nick, back up.

Drop the knife.

Hey, we need you to drop the knife, man.
Get him, get him, get him, get him.
Go, go, go, go, go.

No. Hit him again, Wyatt.

Stop, stop.

I'm out, I'm out.

Fuck it.

Fuck.

Shots fired. Shots fired.

Everyone back up, back up. Back up. Back up. Back up. Back up. Back up.
Back Up.

Yeah. Back up. Okay.
Okay.

Check yourself right now. Everyone get to cover. Get behind the car.
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Oh fuck.
Get behind the car right now.
Oh fuck. Oh fuck.

Hey, we're good. We're good. We're good. We're moving. We're
moving.

Oh fuck. I shot him.
No, stop. Relax.

Hey, you're okay? Hey buddy. Hey, uh, Nick walk to the back of the car.
Walk to the back of the car.

I got him. I got him. Come on. I'm with you. I'm with you, man.

Nick? Did you shoot?

I shot him.

Ok, we're good.

Come with me. (unintelligible) the knife. Come with me. Come with me.
He came at me with a knife.

Come with me. Come with me.

You got him?

I got him.
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